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About the NFF

The National Farmers’ Federation (NFF) is the voice of Australian farmers.

The NFF was established in 1979 as the national peak body representing farmers and more
broadly, agriculture across Australia. The NFF’s membership comprises all of Australia’s
major agricultural commodities across the breadth and the length of the supply chain.

Operating under a federated structure, individual farmers join their respective state farm
organisation and/or national commodity council. These organisations form the NFF.

The NFF represents Australian agriculture on national and foreign policy issues including
workplace relations, trade, and natural resource management. Our members complement
this work through the delivery of direct 'grass roots' member services as well as state-
based policy and commodity-specific interests.
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Overview

The NFF welcomes the opportunity to provide a submission to the Department of Climate
Change, Energy, the Environment and Water (the Department) to inform the development
of the Draft National Other Effective Area-Based Conservation Measures (OECM)
Framework. OECMs, also referred to as Conserved Areas, recognise biodiversity
conservation outside of the formal Australian Protected Areas Network (i.e., areas eligible
to be included in the National Reserve System), and will play a complementary role in
enabling Australia to progress the national target to protect and conserve 30% of land as
agreed by parties to the United Nations Convention on Biological Diversity (COP15). The
NFF membership seeks to ensure that the recognition of Conserved Areas continue to
remain a voluntary process in line with public statements by the Minister for Environment.
Federal Government must not consider nor engage in the compulsory acquisition of private
land as a mechanism to deliver upon its national 30 x 30 target. Policy measures to this
effect will have detrimental impacts for domestic food and fibre production, international
food security, and regional community viability, and will unjustly encroach upon the
property rights of farming families.

NFF comments to the proposed guiding principles, implementation arrangements, and site
assessment tool are articulated in the proceeding sections.

Background

The Department advises that 22% of Australia’s land estate is currently protected through
the formal Protected Areas network, this leaves a remaining 60 million hectares (or
approximately 8%) that needs to be protected and/or conserved to meet the established
2030 target. The protection of land in Australia has primarily been undertaken through
Native Title determinations. It is our understanding that a successful adherence and
fulfillment of the 30% target for land by 2030 will be unlikely, based on the current
trajectory. In recognition of this apparent shortfall, the Federal Government must
articulate to industry its ambition toward delivering this target, and how it will be achieved
and under what scenario (i.e., what other mechanisms beyond Conserved Areas will be
leveraged upon and/or utilised).

Australian landholders and farming families are stewards of over 50% of Australia’s
landscape, the ongoing design and development of the OECM Framework is a subject of
significant consequence and impact to the sector. Direct industry engagement by the
Department must be undertaken across all consultation rounds; to-date, NFF have not
received any outreach from the Department relating to our initial concerns and issues of
clarification articulated in our written submission to the first consultation round in April
2023. It is our understanding that Federal Government have been engaging State
Governments separately on this subject, the NFF seeks direct engagement at the earliest
convenience, this is an issue of significant concern to the NFF.
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Principles to Guide Recognition

Principles 1 and 2: Consent

e Consent of the site’s governance authority/ies must be informed, voluntary, and
obtained before an assessment of a site’s eligibility is undertaken, and before
recognition of the site as a Conserved Area.

e Assessment and recognition of potential Conserved Areas governed by First Nations
people requires the free, prior, and informed consent of the relevant governance
authority or authorities.

Free, Prior, and Informed Consent

As articulated in our written submission to the first consultation round conducted in April
2023, the NFF endorses the principle of Free, Prior and Informed Consent (FPIC) and
support the requirement for Government agencies to provide FPIC when assessing and
recognising potential Conservation Areas governed by First Nations peoples. It is in our
position, however, that this principle is too narrowly focused, and that FPIC must apply
more broadly to landholders other than First Nations. This would ensure that private
landholders are provided equal treatment by Government agencies in a way that is both
fair, impartial, and equitable. The concept of FPIC is used globally to include a large array
of diverse stakeholders, including but not limited to small- and medium-sized operating
landholders.

Voluntary Recoghnition

Conserved Area recognition must remain a voluntary process. The compulsory acquisition
of private and/or leasehold land from primary producers and farming families by Australian
Governments as a mechanism to deliver upon the national 30 x 30 target is not a policy
supported by the agriculture sector. As previously articulated, such measures will have
detrimental impacts for domestic food and fibre production, international food security,
and regional community viability, and will unjustly encroach upon the property rights of
farming families. NFF understands that the Minister for Environment has made
commitments on several occasions that the recognition of OECMs or Conserved Areas
‘would always be voluntary’ and ‘only be recognised with the landowner’s consent’. NFF
seek to ensure this commitment is maintained and that broader aspirations to deliver
upon the 30 x 30 national target do not involve agricultural land as stated by the Minister
in the following remark: ‘Currently we have 22% of our land protected, with plans in place
to get close to 27%. None of this involves agricultural land’.

The NFF seeks assurance that voluntary mechanisms for recognition are not broadened
and become pseudo regulations. State, Territory, and Federal Government policies that
identify agricultural land to be of either high biodiversity value or situated within a
conservation zone must not be utilised as a prerequisite mechanism to restrict, limit,
and/or quarantine large areas of the agricultural landscape in perpetuity or otherwise from
productive purposes. Such mechanisms if employed threaten the voluntary intent of
broader language agreed to by parties under the Kunming-Montreal Global Biodiversity
Framework that action toward enabling 30 x 30 targets recognise and respect the rights of
local communities (i.e., existing property rights).
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Principle 3: Biodiversity Values

e Conserved Areas must have biodiversity values for which a site is important,
documented in detail at the time of the site assessment. Maintaining values is a
long-term objective.

Rather than being focused on rapid expansion to meet the 30% target, Federal Government
must ensure that Conservation Areas are of high-quality, effectively, and appropriately
managing invasive species, and leading to genuine and representative biodiversity
outcomes. There must be adequate ongoing management of the landscape within
Conserved Areas, the locking-up of land to meet a national target without consideration of
on-ground biodiversity outcomes has the potential to inflict negative impacts on
biodiversity in conflict with the policy intent of the target. A lack of effective landscape
management can lead to the establishment of monocultures whereby feral species and
invasive weeds are allowed to proliferate and permeate beyond the geographical
boundaries of a Conservation Area. These outcomes attributed to poor landscape
management will increase fire risk and contribute toward biodiversity decline in
neighbouring private land as Conservation Areas would effectively become a safe harbour
for key threatening processes.

There also exists significant concern that the recognition of new site locations will focus
on underrepresented areas and be driven by the desire to achieve balance across the
landscape (i.e., balancing the percentage of allocated land across State and Territory
jurisdictions).

As previously argued in our initial submission, NFF continue to await further clarification
from the Department on whether Conservation Area recognition can be revoked if
biodiversity values documented at the time of assessment are not maintained over the
long-term because of either a changing climate or poor management practices. These
specific removal cases are not addressed within the relevant section of the Draft
Framework.

Principle 4: Prioritisation of Areas of Particular Importance for
Biodiversity

e Areas of particular importance for biodiversity should be prioritised for assessment.

The NFF continues to seek clarification on what is meant by ‘biodiversity values for which
a site is important’ and how such values will be identified, assessed, and measured at the
site-level. It is unclear whether a list of such values will be provided in the site
assessment tool, provided separately, or not at all. An understanding of how this process
will work in-practice is also required. Greater clarification and guidance on this matter will
provide certainty for landholders, especially agricultural producers, on what agricultural
land is eligible for recognition should a landholder wish to explore an opportunity as a
component of the impending Nature Repair Market (NRM).
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Principle 5: Other Relevant Values and Practices

e Where applicable, cultural, spiritual, socio-economic, and other locally relevant
values and practices linked to positive biodiversity outcomes may be considered as
part of the assessment of a site for Conserved Area recognition.

The NFF holds significant concern over the language underpinning the proposed Guiding
Principle. Cultural, spiritual, socio-economic, and other locally relevant values and
practices should not be a determinant factor in the assessment of a proposed site for
Conservation Area recognition. While we recognise such values are important, they should
not detract from the ultimate objective of this initiative which is to protect and conserve
biodiversity.

Principle 6: Restoration Sites

e A site that is severely degraded, damaged, or destroyed and not yet under
ecologically effective restoration is not appropriate for Conserved Area recognition.

e A site under ecological restoration may be recognised as a Conserved Area, once
delivering demonstrable biodiversity outcomes. Restoration actions must include
actions that address the cause of the original degradation / biodiversity loss.

As previously stated, the NFF is concerned that the conditions for sites that are severely
degraded, damaged, and/or destroyed to be considered for Conservation Area recognition
— specifically the requirement for sites to be delivering restoration and significant
biodiversity outcomes - is too demanding and exclusionary in-practice. These conditions
may unintentionally limit eligibility for recognition to the degree where the desired land-
base for restoration sites may become limited or virtually non-existent.

Principle 7: Protected Area Consideration

o A site’s suitability for Protected Area designation should be considered first.
Conserved Area recognition should be considered in circumstances where formal
Protected Area designation is not appropriate, supported, achievable or desirable.
However, Conserved Area status may be appropriate while Protected Area
designation is being sought.

The designation of new Conservation Areas to complement the formal Australian

Protected Areas Network must give preference to and prioritise to areas of high-quality
rather than quantity.

Any intersections between Protected Areas and agricultural land must be avoided where
possible.

Principle 8: Geographically Defined Area

e Conserved Areas must have clear and agreed boundaries that can be accurately
identified on maps and on the ground.
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The NFF is concerned that the requirement to clearly define the geographical boundaries
of a Conservation Area that is part of a larger property, and the subsequent effect this has
on land differentiation, may prevent that part of the property from becoming a multiple-
use landscape. The NFF, therefore, seeks clarification on whether a Conservation Area part
of a larger property can be zoned for multiple land-uses, or whether activities within that
defined boundary are limited to those that deliver biodiversity conservation outcomes.
There may also be consequential land valuation issues that require consideration. Although
language has been broadened to include ‘agreed boundaries’, this still requires further
clarification.

Principle 9: Land Tenure

e Conserved Areas can be recognised on all forms of land tenure in Australia, with the
exception of sites already designated as a Protected Area.

e For Conserved Areas to be recognised on leasehold land, conservation must be
compatible with lease conditions and legislation.

The recognition of Conservation Areas must embrace a multiple-use landscape approach
whereby Conservation Areas can contribute to additional outcomes beyond in-situ
biodiversity conservation; this cannot become a binary process whereby recognised areas
are effectively locked-away from productive purposes to no material or private financial
benefit for a permanence period of at least 25-years.

It remains unclear whether registered covenants on land titles that protect one or several
defined attributes of biodiversity significance are recognised under Point 4 of Guiding
Principle 12. Defined biodiversity should be compatible with biodiversity conservation
outcomes for Conservation Area recognition. Whether this is the policy intent remains
unclear, this is not addressed within the Draft Framework. It is also important to
distinguish that registered land covenants have the potential to diminish the value of land
held by a primary producer or farming families where there is no attributable biodiversity
value, this can become a significant issue when a decision is made to sell land.

Principle 10: Governance

e The following governance types will be recognised: governments; organisations or
private individuals; First Nations people; and shared or jointly managed areas.

Further detail and clarification around recognised governance types is required.
Principle 11: Site Management

e Management objectives and activities must not be incompatible with biodiversity
conservation of the site.

e Sites with a primary or secondary conservation objective should have documented
site management arrangements that include (at a minimum), the biodiversity values
for which the site is important, the conservation objectives for the site, threats,
adaptive management actions, monitoring, and relevant jurisdictional land
management requirements.
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o Sites must meet land management requirements set in legislation, such as those
relating to invasive / feral species management, fire risk management, natural
heritage, and First Nations and other cultural heritage protection and management.

e First Nations Peoples’ knowledge in caring for Country should be considered and
incorporated where appropriate in Conserved Area management arrangements.

NFF support the notion that sites with a primary or secondary conservation objective
should have documented site management arrangements that include at a minimum the
biodiversity values for which the site is important, conservation objectives, threats,
adaptive management actions, monitoring, and other relevant jurisdictional land
management requirements. There must be adequate and ongoing management of the
landscape within a Conserved Area to ensure feral plants and animals are appropriately
managed and mitigated.

Furthermore, any management conditions applied to land that falls within the geographical
boundary of a recognised Conserved Area must not overflow into other zoning layers and
impact how adjoining neighbouring land that is not recognised as a Conservation Area is
managed in line with requirements outlined in Guiding Principle 11. This is a material risk;
this complexity must be recognised as the Draft Framework is further developed for
practical implementation.

Principle 12: Sustained Long-Term

For a site to be recognised as a Conserved Area with a primary or secondary management
objective of biodiversity conservation, at a minimum there must be:

e A clear long-term intention (minimum 25 years) for the continuation of management
arrangements that deliver in-situ biodiversity conservation outcomes.

e A commitment to a minimum timeframe for management arrangements that deliver
in-situ biodiversity conservation outcomes, determined at the time of site
assessment.

e No intention to sell or develop the site in a manner incompatible with biodiversity
conservation.

e No land use zoning on the site that is incompatible with biodiversity conservation.

For ancillary Conserved Areas, at a minimum there must be:
e A clear long-term intention (minimum 25 years) for the continuation of management
activities that are delivering in-situ biodiversity conservation outcomes.

e No intention to sell or develop the site in a manner incompatible with biodiversity
conservation.

e No land use zoning on the site that is incompatible with biodiversity conservation.

The NFF seek to further understand the basis for the proposed minimum 25-year intention
that a site is managed for biodiversity conservation to be recognised. As a general matter
of principle, such strict time-based frameworks are often not grounded by robust science.
There does exist, however, a risk associated with effectively locking-up land for a
significant period. Should a natural hazard event diminish biodiversity values, a
Conservation Area must continue to be recognised if all other management actions are
being fulfilled.
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Ancillary Conserved Areas

The NFF opposes any discussions relating to additionality and supports the notion that
ancillary Conserved Areas can be recognised or identified without requiring any additional
work or input by a landholder.

Site Assessment Tool

The NFF has not yet developed a position on whether the proposed site assessment tool is
fit-for-purpose. It is inappropriate for the Government to give public and industry three
weeks to consider all aspects of the Draft Framework and rigorously test the tool,
especially when considering that no material changes have been made to the supporting
Guiding Principles for Conserved Areas recognition in nearly 12 months. Government should
be more proactive in its engagement with industry, it appears this process has stalled for
some considerable time.

Nature Repair Market Interaction

The NFF understands that a final determination on the intersection between Conserved
Areas and the impending NRM is currently undergoing active consideration. The NRM is a
significant policy reform that will ensure significant work is undertaken and incentivised
across the national level toward actions that protect and conserve Australian biodiversity.
While we understand that the Department is currently prioritising a fast-track delivery of
five initial methodologies under the developing market, and as such, a determination is
unlikely to be made for some considerable time, provisions must be made to ensure its
integration with this Framework. Government initiatives and Protected Areas must speak to
one another, this will ensure the appropriate incentives are established for landholders and
farming families to participate toward enabling the 2030 target for land. Australian farmers
are stewards of over 50% of Australia’s landscape, this must be seriously considered. This
will also negate the risk of a rush to protect land as prohibitive factors that may influence
proposals seeking voluntary recognition will be mitigated.

Conclusion

The NFF thanks the Department for the opportunity to provide a submission to inform the
development of the Draft OECM Framework. This is a subject of critical significance to the
agriculture sector; we await further engagement opportunities across all consultation
rounds and direct outreach from the Department. Please do not hesitate to contact
Warwick Ragg, General Manager NRM via e-mail: WRagg@nff.org.au at the first instance to
progress this discussion or to seek further clarification.

Yours sincerely,

>z 7 ///A, p

TONY MAHAR
Chief Executive Officer
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