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The National Farmers’ Federation

The National Farmers’ Federation is the voice of Australian farmers.

We were established in 1979 as the national peak body representing farmers and
more broadly, agriculture across Australia. The NFF’s membership comprises all of
Australia’s major agricultural commodities across the breadth and the length of
the supply chain.

Operating under a federated structure, individual farmers join their respective
state farm organisation and/or national commodity council. These organisations
form the NFF.

The NFF represents Australian agriculture on national and foreign policy issues
including workplace relations, trade and natural resource management. Our

members complement this work through the delivery of direct 'grass roots'
member services as well as state-based policy and commodity-specific interests.

NFF Member Organisations

Fo AVv/A GOACGC A susin,,
© o
\asgeton - M
~A AWGIC
S Cgt A

‘ ‘ CATTLE Q-"(.\xu.m»wl RS Fdiniia g%ﬁ
. ALISTEAL LA s

climate action

NSWIC

a ai Motioncd Horticulture
Gri 0%3%7 § 'i'h\\‘ Fedmton  Council GIC A
NSW'  NRM { (ﬁ.“g W e
‘\. f v EMPLOYERS

"FARMERS EGIONS

The Pastoralists N\EIFF PRIMARY
rAlssaciation of ) [Srabs PRODUCERS
PWese Darling SA

v

—9) e o g SHEEP Ny rasFarmers
WAFARMERS o WLPRODUCERS _ .. N
A —— wsas SoilsForlLife

Leading
Australian
Agriculture 2



Submission in response to Supporting Strong and Sustainable Regions | July 2024

Contents
Part 1. EXCCUTIVE SUIMIIMIOEY cciiiiaii i o i i ss i mine T Lo mea s 10 5504 539 64 s rmmanom s sma s s snnan sasannss 4
1.1, Overview of SUBMISSION vaumimmimiiviimimissionsiiisi s vssvinvmisies i s
1.2. List of RecommENdations ......ccciiieriniisiiinisnisnisne e srsssessssseessesessesessanesesssnsescssessens &
Part 2. MIEROHUCHON i SRR R SRR 6
Part 3. Opening COMMBILS cussesasssisruisamsussiunsissmsovvavisnsvvvsmsvissa s s ceasesi s i sives 8
Part 4. “ReGiONGI” IMIGIALION cccrieteieiaeieiseteetararrireesesesrevsessssssesssessssssssseseessssssssnsansansesssssses 11
4.1, What is “REgional’? s sssininsnmanmasmasmnneamamsea 11
4.2, An ‘Interests-Based’ APProach.......cocceeiieiisiseerisnesiorisneressissesssnssesssssesessassssesessssnseeess 14
Part 5. The Risk of WHM EXploItation. .....cixasimeniinsansminoncinmiiimiia it srasrasnas 17
5.1, General DBSERELIONS i nirmm s s v s R S 17
5.2. Importance of WHIVIS t0 farming ..u...uccceeeerieerisisssrusssssssssssrsrsrsrssssesseesisssieesssesesesesssnes 18
5:3. Importance of WHMSs to “regional Australia” .......c.ccocoevvvmrrermnrnrneerionsnssnineeseseenesssssses 24
5.4, The risk of @XPloitatioN...ccccvvviiieiiieiiiccirie e e e s s raas s sns s nssssssssaesses 28
5.5. The “drivers of exploitation” and Specified Work.......ccccoeverevrnnneesiiniecsiinses e cesissneeens 33
5.6. Targetetl REFOIIS wuiiisssivinrsavmsiniism ivee i bps i b o s it vs s i s Saisvavses 38
Part 6. Planning for Regional Migration....cuueuuicceeiceceicisieieeieesississessssisssrsnsesessssesassnsasssssnesses 42
Part 7. CONTIUSION wcviscisivsisimmmrsssivivimisimss s s s s e aarre b s shantate 44
Annexure 1 — NFF National Farii Wotkforce SUrvey . . mmmaivavisivmivsvissiaisiisdiviseisiiis 45
Annexure 2 — Regional Impacts of Working HOliday MAKEIS ..........cceeeeeeeeeerrereriversveeriesessssssassnns 46
Annexure 3 — NFF Agri-Accommodation ACCEICIATON.........uvieireerrrerrrsnmsrisieississssinssssssssssssssassssees 47
Leading
Australian

Agriculture 3



Submission in response to Supporting Strong and Sustainable Regions | July 2024

Part1. Executive Summary

1.1. Overview of Submission

Overseas workers are an indispensable part of Australian agriculture. Our
members run seasonal and labour-intensive operations, located in areas where
labour markets are thin. The remote, dispersed, cyclical/seasonal and oftentimes
physically challenging nature of farm work necessitates a flexible, mobile and
motivated workforce, a certain type of worker who is not always available in the
thin markets in which our members operate. This creates a gap in the domestic
workforce which the recruitment of overseas workers must fill to ensure the
timely harvest of perishable goods.

The NFF calls for migration policies that are flexible and responsive to our labour
market needs, while also supporting the domestic skills and labour agenda.
Migration pathways are need to provide reliable and sustainable workforce to
businesses in regional areas. The future of our Regions depends on it.

We note that this review has not commenced with a well-defined understanding
of what constitutes ‘regional Australia’. In our submission, that is a crucial — if
fraught —initial step in the Review which is essential for developing the effective
policies which are its ultimate objective. Regional migration should be focused on
solutions which address complexities and variations in regional Australia. We need
a program which works across different contexts and allows for tailored
approaches that consider the unique characteristics and needs of different
regions.

We are also at pains to stress the importance of Working-Holiday-Makers and
Work-and-Holiday-Makers (collectively WHMs) to both the agricultural sector
specifically and regional communities more generally. And while we agree that
there are vulnerabilities which the program enables, we advocate for targeted,
evidence-based solutions. We are strongly opposed to an indiscriminate approach
which — in addition to driving problems underground — will create or exacerbate
problems for agricultural and regional Australia. For that reason, we are strongly
opposed to any changes to the Specified Work arrangements.

NFF looks forward to working with the government on sensible reforms that will
support the agricultural sector's workforce needs, promote regional growth, and
ensure the competitiveness and prosperity of Australian farmers.

1.2. List of Recommendations

1. Ensure business profitability and productivity are key objectives of the
review.

Leading
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2. Do not make any changes which will risk harming the farming and regional
economies.

3.  Provide more opportunity for consultation and input as the Review
progresses and its focus because clearer

4, Use a clear and meaningful understanding of ‘regional Australia” to guide the
consultation and outcomes of the Review.

5. Enable a business in the Regions to engage a worker — with skills which they
can positively demonstrate cannot be sourced locally — from overseas,
irrespective of whether the occupation features on the Cores Skills List.

6. Develop systems which allow groups outside the major cities with clearly
defined interests to partner with the Government in developing tailored visa
solution which suit their circumstances, needs and capacities.

7. The government acknowledge that the nature of WHMs and the visa settings
make WHMs uniquely suited to the workforce needs of farming.

8. The government acknowledge that WHMs and the current settings of the
WHM program make them/it irreplaceably important to regions and regional
economies.

9. Rather than using a blanket, ‘umbrella’ term to drive policy development in
this space, identify with precision the problems which are to be fixed.

10. Identify balanced, current, probative, and direct evidence to justify any
significant change

1. The government does not make any changes to the Specified Work
component of the WHM program.

12.  The government take targeted action to address exploitation of WHMs —
such as those steps which have been recommended in a range of different
inquiries and studies — but does not make changes to Specified Work.

Leading
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Part 2. Introduction

Overseas workers play a small but vital role on Australian farms. Many agricultural
industries are labour intensive. Others are characterised by seasonal work or peak
periods of labour and productivity demand. Whatever the commodity, most
agricultural goods are perishable with a narrow window for market, a reliable
workforce is critical to ensuring they make it through that window. Unfortunately,
however, another defining feature of Australian farms are persistent labour
challenges. While not unique to our members, the challenge is exacerbated by the
fact that population — and therefore worker— density in the regions is much
thinner and the sector has a wide geographical spread. That is, at least part of the
difficulty finding a person to fill a station hand role in Roma is the fact that there
are fewer people in Roma to take the job. Redressing this imbalance through use
of foreign workers is hugely important to the sector. The goal for policy makers
and for industry is to ensure that the migration program meets that challenge,
while ensuring that Australia is recognised as a destination of choice for migrants.
Settings should support workers. Intake should reflect immediate and future
labour and skills shortages of business. And the program should be flexible and
responsive to needs of both.

Of course, migration arrangements must support and complement the domestic
skills and labour agenda, which will always deliver the backbone of Australia’s
workforce. But while the industry invests heavily in programs to recruit, train and
retain skilled workers within Australia, closing the gap from the local workforce is
unlikely ever to be fully realised.

Recruitment of overseas workers will always play an integral part in the Australian
agricultural workforce. Migration policy settings must promote ongoing access to
workers with the right skill mix, when and where they are needed.

On Friday, 21 June 2024, the Department of Home Affairs published a Discussion
Paper, Supporting Strong and Sustainable Regions: Review of Regional Migration
Settings (the Discussion Paper) which represents the first step in its planned
review of regional migration settings (the Review). The Discussion Paper follows
the independent Review of the Migration System and the Nixon Review into the
Exploitation of Australia’s Visa System, both of which published their findings in
March 2023, and the Migration Strategy which was published the following
December. It also follows several changes over the last 6 months (on the heels of
those reviews) which include the introduction of a new skills migration system,
changes to the numbers relating to visa caps in both permanent and temporary
visa programs, and new laws aimed at addressing the mistreatment of migrant
workers.

The NFF welcomes this opportunity to engage with the government on the
regional migration system. The Discussion Paper and the review it foreshadows

Leading
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have significant ramifications for the agricultural sector’s workforce. We look
forward to working with Government on the implementation of any sensible
reforms which will make the system fairer, more flexible and adaptable, simpler
for users, and promote the competitiveness and prosperity for Australian farmers.
There is enormous potential for growth in Australian agriculture in the years
ahead, but to fully realize that potential these challenges in the Australian
agricultural workforce must be addressed.

Leading
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Part 3. Opening Comments

The Discussion Paper describes five high level aims of this Review.

(1)

(2)

(3)

(4)

(5)

Regional migration should support the unique skills needs of the regions.

While the regions make a significant contribution to the social and economic
composition of the nation, they are facing challenges — and opportunities —
which will only be met with the workforce which migration can help deliver.

Regional migration settings should support a fair go in the workplace.

Migrant workers can make a valuable contribution to regional communities,
but settings in the program which enable their exploitation must be reformed
to design out the risk.

Regional migration should be well-planned and support communities across
Australia to experience the benefits of migration.

While there are exceptions' fregional migration settings have had little
success to date’? in developing regional communities. The system should be
part of a holistic approach which considers broader social and infrastructure
implications.

Regional migration can support stronger connections with international
partners.

Existing programs play an important role, showcasing Australia to the world
and deepening connections with international partners. The right settings are
critical to this objective.

Regional settings should help provide tailored approaches to migration
without being overly complex.

The regional migration system must balance the need for expediency and
simplicity with the need for bespoke arrangements which may drive
complexity.

In principle, the NFF agrees with all these conclusions and the aspirations which
they support. That said, there is at least one other goal which the Discussion
Paper has failed to highlight: the system must foster productive and profitable
regional businesses. This is a concern which is as important as any of the other

" Referring (inter alia) to the experience of Karen refuges in Nihil.

2 The Paper purports to quote the 2023 Migration Review, and while we accept that the quote
appears to accurately reflect those reviewers’ opinions, it is noted that the quote has no citation and
cannot be actual found in the Review paper itself.
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aspirations. Indeed, we would suggest that it is possibly more foundational. It
should be at the fore of the list rather than, as it would currently appear, a
collateral consideration at best.

We would also make the fundamental observation that the Review should not
‘overreach’ in terms of what it can achieve in isolation. Indeed, while all those
aims are admirable and the NFF supports them as guiding principles for the
Review, the recommendations and changes which are made in pursuit of those
aspirations must be rational and proportionate. The Review should also be mindful
of the limits on the extent to which migration settings can deliver results and the
prospect of adverse and/or unintended consequences where changes are made.
Indeed, in addition to the aims listed above — including, we would stress,
business productivity and efficacy — being positive aspirations of this review, the
review must also avoid anything which results in their antithesis. It must not
generate change which promotes disharmony, less functional regions, less
productive businesses, etc. This should be a primary concern for the review and
its starting point: any changes must, first, do no harm.

To that point: as a threshold principle the reviewers and decision makers must
bear in mind that the labour shortages® will not disappear simply because the
system is under review or is being varied in the hope of addressing other issues.
That is, any transition or change which risks denying regions — not just farmers
but the broader regional community as well — access to colleagues, family,
friends and of course workers, needs to be handled very carefully. The change
process itself — putting aside the actual changes which the process is making —
creates uncertainty and flux which disrupts businesses. It requires a diversion of
resources away from other efforts — such as growing the domestic labour pool —
in trying to navigate change in visa options, requirements, outcomes. Migration
pathways need to be stable for the businesses who will utilise it after exhausting
other options.

Finally, and perhaps most fundamentally, we note that the submissions which
follow will often return to a general concern we have with the Discussion Paper.
While we recognise that it (the paper) is not a statement of policy and is meant to
stimulate thinking, it also needs to set the parameters of the Review. We are
concerned that it has not achieved that objective. It is good to encourage an open
discussion, but that discussion won’t bear fruit if it does not have well-defined
parameters. Significantly, the Paper fails to properly define some of the key terms
upon which it seeks views and comments.

* Which, while certainly remaining an issue, have alleviated somewhat in the recent years. Obviously,
the impact of COVID and boarder clauses was massive, but attempting to ‘read around’ that event,
thanks to progressive Federal government initiatives beginning in about 2018 the agricultural labour
supply issues have been less pronounced.

Leading
Australian
Agriculture 9



Submission in response to Supporting Strong and Sustainable Regions | July 2024

e As we suggest below, asking for submissions on regional migration, without
clearly defining ‘regional’ is like asking for directions without specifying the
destination.

e The term exploitation refers to a plethora of criminal and/or objectionable
and/or anti-social behaviours, and useful responses will differ depending on
the specifics of the behaviour.

We will explore these concerns in greater detail below. While hopefully the
uncertainty just reflects the fact that we are at the start of this Review process,
we query whether it is a symptom of a broader lack of direction or clarity.

NFF Recommendations:

1. Ensure business profitability and productivity are key objectives of the
review.

2. Do not make any changes which will risk harm to farming and regional
economies.

3.  Provide more opportunity for consultation and input as the Review
progresses and its focus becomes clearer.

Leading
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Part 4. !Regional’ Migration

4.1. What is “Regional’ ?

Migration has and will continue to play a fundamental role in the growth and
development of the Australian nation. And, as the ‘regions’ are very much a part
of the nation, it necessarily follows that the system can and should play a part in
developing ‘regional Australia’. That much is undeniable.

However, it is difficult to articulate a more cogent position without a clear
understanding of what the term ‘regional’ means. Is a fregion’ all of the nation
outside a state capital and/or their local government areas or post codes? Is a
region anywhere which is remote or rural within SA2 limitations? Is a region a
place with lower population density? Or accessibility of services? Based on types
of industry, or economic factors, or historic events, or cultural interests, or social
norms, etcetera?

The answer to this question is a fundamental, first-principles issue which the
review needs to resolve. Indeed, in our view, opening a review process and seeking
submissions without an answer is tantamount to asking for directions without
saying where we are going. The review should have started by defining ‘region’
before seeking to make actual changes or reaching any conclusions about what is
best for the ‘regions’.

As the Discussion Paper indicates, the migration system tends to follow the
government’s usual definition, which is not particularly discriminating: broadly
including anywhere outside of Sydney, Melbourne or Brisbane within its definition
of ‘regional’.* The Regional Australia Institute is slightly more selective, as it
would also exclude Perth, Adelaide and Canberra from the definitions, so that it
covers ‘everything beyond the major capital cities ... — from remote Aboriginal and
Torres Strait Islander communities, to inland and coastal towns and bustling
regional hubs.’® There are more definitions: tax offices, health services, education
providers and administrators, and so forth, all have different understandings of
what is and what it means to be ‘regional’. The reason is both incredibly obvious
and complex. While the idea of ‘regional’ is deeply embedded into the Australian
cultural imagination, it has no firm conception and changes regularly, not just with
population fluctuations and economic pressures, but with cultural attitudes and

* Of course, the definition is slightly more nuanced, including two categories within that ‘regional’
classification. But the Discussion Paper does not explain the rationale behind that tiering or explain
how that may play out in practice.

5 https://regionalaustralia.org.au/Web/Web/About-Us/What-is-Regional-Australia.aspx
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expectations, societal shifts and changes in both the way Australians (individually
and collectively) see ourselves and the image we wish to project. And even if we

have a clear understanding of what places are ‘regional’ according to one set of

criteria — e.g. geographic — that does not necessarily mean they are regional for
another purpose — e.g. social, cultural, and/or economic.

But if we stick to a purely geographic approach, which is probably the most
obvious and common, the concept is still very difficult to pin down. At best, rather
than being part of a binary — regional and not-regional — it is a loose descriptor,
shading, or a gradation. It is a quality which can vary by degrees depending on
distance (and other factors) from a major city so that, for example, a town can be
a little bit regional, somewhat regional, or very regional. We know Sydney’s CBD is
not regional. And it’s probably safe to say that the Northern Beaches and Western
Suburbs are not Regional. While traditionally the NSW Central Coast, Newcastle
and Blue Mountains would probably have been considered regional, today they can
feel more like the outskirts of Sydney. Once you cross the Blue Mountains, or
travel north of Newcastle or south of Wollongong, it starts to become clearer
again i.e. those areas are almost certainly regional if you get far enough away.
Until you hit more populated areas, which are not major cities but don’t necessary
ascribe to the usual ideas of ‘regional’ such as Goulburn, Wagga Wagga, and Port
Macquarie.

And of course, even if by some semantic or demographic brilliance a taxonomy
which adequately negotiates those complexities can be established, it still fails to
address an even more central problem: that one fregion’ is not the same as
another. So, even within zones which are clearly regional (from a geographic
perspective) there is little consistency across different regions: the character of
Townsville is very different to Broome or Donnybrook or Cooper Peedy. Preparing
one, simple and uniform program which services the needs of each of those
regions would be a herculean task. The needs of Bundaberg are not the needs of
Byron Bay, Broome, and Bacchus Marsh (assuming, of course that all those places
are ‘regional’).

As the Federal Parliament’s Select Committee on Regional Development and
Decentralization recognised in 2018:

regional Australia is not a homogeneous category defined simply by what is not o
major capital city. Regions are diverse, each holding unigue potentials and
challenges, and regional development policy must be tailored to address this
diversity.... As Professor Robyn Eversole informed the Committee: “Regional Australia
is a cultural imaginary: in practice, every region is different.*® The Committee also
recognises the complexities in identifying appropriate regional units to which policy

® Regions at the Ready: Investing in Australia‘'s Future: https://www.aph.gov.au/Parliamentary_Busine
ss/Committees/House/Former_Committees/Regional_Development_and_Decentralisation/RDD/Final_
Report
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responses can be developed, co-ordinated and managed. While some types of units—
functional economic regions (FERs), local government areas or Regional Development
Australia (RDA) Committees — may be appropriate for some purposes, they might not
work for others.’”

In other words, while the term Regional certainly has meaning within the
Australian cultural context, it is more of a state of mind or a place in the national
consciousness than it is a geographic location. That presumably, is the reason
there are so very many different definitions of ‘region’ and ‘regional’, not just
across different programs, but even within the one program area. The migration
system itself has a plethora of different working definitions relying on different
factors e.g. collections of postcodes, definition in DAMAs, fremote’ and ‘very
remote’ areas, etcetera.

That abstract, nebulous nature of the term does not make for a good starting
point to this Review. An ‘I know it when | see it’ strategy is not a sound basis for
robust policy development. Indeed, we would argue that it is a fundamental flaw
in the design of this review process to start from an assumption that there is a
distinct and clear understanding of what is ‘ regional’ — an assumption that such
an understanding is even possible — and then seek to superimpose some form of
taxonomy, designation, or ‘turn-of-phrase’ upon it. Developing a neat descriptor
which best captures that understanding and enables the development of complex
and important policy is fundamental to and should be the starting point of this
process. Indeed, inviting submissions on what migration settings will suit
‘regional’ Australia is putting the cart before the horse. Shouldn’t we first identify,
with precision, what is regional? Or, more to the point, at the most fundamental
level: what is this review targeting and hoping to accomplish?

The Discussion Paper acknowledges this problem in asking * Could the definitions
of regional be aligned across the various regional visas?’ The truth is that we
doubt it. The diversity of definitions highlights the greater issue — that ‘region’
and ‘regional’ is a loose, descriptive notion not a concrete thing. There are lots of
definitions of fregional’ and ‘not-regional’ Australia, but when developing a
program which will service each and every one of those areas, a more flexible
metric is required.

NFF Recommendations:

4. Use a clear and meaningful r understanding of “regional Australia” to guide
the consultation and outcomes of the Review.

" https://www.aph.gov.au/Parliamentary Business/Committees/House/Former Committees/Regional
Development and Decentralisation/RDD/Final Report/section?id=committees%2Freportrep%2F02413
6%2F25543#footnotelref at para 4.5
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4.2, An ‘Interests-Based’ Approach

In our view, perhaps rather than undertaking the — herculean at best, futile at
worst — task of establishing a functional definition for ‘regional’, one which is
universally useful and meaningful, and then attempting to superimpose a system
on it, a more tailored approach may be appropriate. Perhaps the best way to
negotiate this problem is for this Review process, rather than reaching decisive
outcomes, to develop a scaffolding which can support the elastic nature of the
concept (‘regional’ and fregional needs’). Rather than implementing policy and
law which may work for Region A but may be ineffective, counterproductive, or
worse for Region B, this process should implement a flexible framework which
allows for the creation of bespoke migration pathways: one which suits Region A
and another which suits Region B and another for Region C, and so forth.

The Discussion Paper asks whether there should be a regional occupations list. In
principle — without more decisive change — we would say that the answer is
obviously yes. The skills and workforce needs of ‘regions’ are frequently different
to those of capital cities. However, it follows from our discussion above, that it
goes beyond a simple division of, e.g., city vs country. Indeed, the question
prefigures a conclusion that there will be different needs for different areas. Given
the lack of coherency in what defines a Region and the needs of a Region, as a
start, a multitude of lists would be needed i.e. many skills lists, each one linked to
a particular Region, identifying occupations which are in shortage in each and
creating relevant eligibility criteria which apply to their circumstances.

One solution may be to dispense with the reliance on occupations lists for the
Regions altogether (once it’s established what a Region is). If a business (outside
a major city) can demonstrate that it has a skills-need or shortage in a particular
occupation, and that need cannot be reasonably filled locally, then it should be
able to engage workers from overseas. It would dispense with the need to identify
a job on a list and create an additional step in its place: proving they are
experiencing the shortage. Provided there are robust guardrails established to
ensure the business is experiencing a shortage, the arrangement would,
necessarily, address skills need specific to a (particular) Region.

But if migration is going to meet more than just job shortages but the broader
needs of the ‘region’ and its people, each regional arrangement would need to
vary more than just the work/skills of the migrant, but other components of the
visa (e.g. sponsorship, family accompaniment, portability, entitlements, etcetera)
may need to change to meet those specifics too. And, taken to its rational
conclusion, it should not be limited to geographic zones — they should be open to
any interest group that can demonstrate the needs and the capacity to manage a
migration pathway.

In our submission, the outcome to this review should be, rather than establishing

a ‘one-size-fits-all’ design for ‘regional Australia’, establish the framework for a

system which services (more) clearly definable interests within the regions. A new
framework which allows for the development of bespoke visa solutions which

Leading
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address the special needs of interest-groups. Those groups may be based on
geographic areas or on other defining criteria. The states may be a start. While on
one view a state is defined by what are essentially arbitrary lines on a map, those
geographical lines do create clear zones of responsibility within which many sort
of laws, policies and funding arrangements operate, and those laws, policies and
funding arrangements all inform the collective needs of and outcomes for the
people, institutions and business they contain. For that reason, exploring
arrangements which are based around states and territories, or other regional
limitations seem like a good option.

But the groups which may apply for a bespoke solution should be broader. They
would include ‘designated areas’ but would extend to allow for skilled ‘regional’
(e.g. beyond Sydney, Melbourne, Brisbane) visa solutions to be developed by any
tightly drawn interests which are established on a needs basis and can
demonstrate the capacity (or a strategy) to negotiate the complexities and manage
the requirements which the visa establishes. Those ‘managing interests’ may be
distinguished by, for example, geographic area, by industry, by economic or social
criteria, or otherwise. But, importantly, they would all draw on the same visa
framework. Although ‘designated’ areas — be they state, local government, or
other region — should absolutely be able to make a case for a tailored visa
arrangement and they can certainly make up an ‘interest group’ — it should be
broader than that arbitrary limitation. Indeed, skills needs do not end at state
boarders nor do industries — or, very frequently, businesses. Interest groups, like
skills needs, can cross regions and states, so the solution must enable cross-
border solutions.

The Discussion Paper indicates that DAMAs have seen lower uptake; a result
which the paper attributes to the inbuilt complexity which results from each
DAMA having its own nuances and requirements and relying on managing bodies
(the DARs) who have differing levels of experience, resourcing and capabilities, and
may have greater responsibility to manage risk. Anecdotally, we hear that any
complexity created by nuances is an issue more for the Department than the
DARs. This is a suggestion which makes intuitive sense given that the DAR should
know and be intimately familiar with the nuances of their particular DAMA, and
nuance does not itself create complexity. Complexity results when there are
competing and clashing nuances/differences; something which is not such an
issue within a single DAMA as it is across the entire program of differing DAMAs.
That is a complexity which the Department deals with, not the DARs. Nonetheless,
if the problem does originate with the DARs — or anybody managing the visa
product — then surely the solution is to ensure that the managing body has the
required capabilities before their specific arrangement is approved. A new system
could surely build in such requirements and/or the bespoke products of that
system could be tailored so that they are not unwieldy for the managing body.

In our view, within necessary and appropriate administrative parameters, it should
be the people who use the visa who play the larger role in the design of a visa’s
features. Rather than a skills list, featuring sweeping declarations made by
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someone who is far removed from the impact of those decisions and doesn’t
really understand the problems, the system should empower the communities (in
the broad sense) who are in need. There should be provision for interest-groups
(businesses, regions, industries, religions, cultural/ethnic representative groups,
etc) to approach the Department to demonstrate the need for bespoke/special
arrangements within the existing system.

Of course, in a sense, this is the current arrangement. This solution already exists
with DAMAs, industry labour agreements, and the various types of skills lists
feeding into various types of visas. But these are piece meal arrangements with no
obvious unifying structure, with ‘bolt on’ features forced to work across different
programs. We would suggest one visa pathway which a bespoke interests group
can tailor to address their distinct migration needs. In addition to one system
being inherently simpler than the multitude which currently exist and allowing
solutions to be tailored to the unique needs of a ‘region’, the beauty of this idea,
at least in principle, is that it won’t disrupt existing arrangements, such as labour
agreement and DAMAs, as they should be able to transition into a new system.
Nor would it trip over the new ‘skills in demand’ visa pathways, which can exist as
a true, national solution, rather than being mostly national but having regional
‘bolt on’ elements like regional occupations lists.

NFF Recommendations:

5. Enable a business in the Regions to engage a worker — with skills which
they can positively demonstrate cannot be sourced locally — from overseas,
irrespective of whether the occupation features on the Cores Skills List.

6. Develop systems which allow groups outside the major cities with clearly
defined interests to partner with the Government in developing tailored visa
solution which suit their circumstances, needs and capacities.
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Part 5. The Risk of WHM Exploitation

5.1 General Observations

The Discussion Paper proposes the need to change regional visa settings to
‘mitigate exploitation risks, while ensuring regional Australia still gets access to
the workers it needs’, indicating that the Specified Work® component of the
WHM visas increase vulnerability, as do language and cultural barriers, and
remoteness of work. This follows the Independent Migration Review and the
Migration Strategy which call the Specified Work component a ‘key driver of
exploitation’.? While the Discussion Paper acknowledges that WHMs undertaking
Specified Work are an important contributor to regional industries and economies
— the inference being that changes to the requirements should not be lightly
made — it also observes that WHMs are not always the best source of labour for
establishing ‘ positive workforce outcomes.! And while the paper confirms that
the government will not be reducing the visa to a ‘one year visa’ it is very clear
that changes to — including elimination of — the Specified Work component is
under consideration.

From our perspective, there are three elements of this part of the Discussion
Paper which will need to be unpacked:

(1)  The contribution of WHMs to regional Australia generally.
(2) The importance of WHMs to agriculture as a source of labour; and

(3) The risk of exploitation and how features of the WHM visa may contribute
to that risk.

We note that while the risks identified by the Discussion Paper could apply
broadly to all migrant workers™, the focus of much of the paper is specifically
addressing the risk to WHMs and the studies which have commented on that
risk. As such, in the interest of brevity we will confine our submissions to WHMs,
noting that much of what we say has broader application.

® That is the option for WHMs to apply for a 2" year-long visa if they have worked 88 days in
certain roles or industries including (but not limited to) agriculture in certain ‘regional’ areas, and
then to apply for a 3" year visa where they perform 6 months of Specified Work.

® Migration Review page 89. Migration Strategy, page 87.

% e.g. most migrant workers, including WHMs working at helpdesks, cafes, or petrol stations in
Brisbane, face language and social barriers which may make them vulnerable to bad actors.
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5.2 Importance of WHMs to farming

It cannot be overstated just how important WHMs are to the farming sector.

In regional areas, where production has traditionally been dominated by small-
scale independent producers, populations are small, a fact which limits the
supply of workers. Furthermore, domestic workers may be unwilling to leave
their established social structures (for both them and family) for work. This
severely limits the number of workers who are available to take up farm jobs,
especially when the work may be occasional, short-term, for limited or irregular
hours, and can be physically taxing. The seasonal nature of much of the work
exacerbates these challenges, with some parts of the sector seeing significant
spikes in demand for labour during peak times. This is a factor which will deter
domestic workers who need ongoing work and regular income. The combination
of these (and other) factors leads to a domestic workforce which is less available
to farms, and results in regular and widespread labour shortages.

For at least the past two decade, WHMs have been part of the answer — perhaps
the most crucial part — to this thorny problem. As the Review notes, the
standard WHM visa is for one year. But WHMs can do a period of work in various
regions and industries (Specified Work) in order to qualify for a second and third
year. The Specified Work incentive is of utmost importance to the farming sector.

While the intervention of COVID-19 border closures in 2020 to 2022 complicate
the statistics, both before and after that period the number of second and third
year WHMs — those who must have done a period of Specified Work — was at
record numbers.

° Just prior to the borders closing, in 2018/19, the number of 2nd and 3rd year
visa holders was 43,219, the second highest on record; and

o Despite COVID disruptions, the number of 2nd and 3rd year visa holders in
2023/24 was just 586 less at 42,633.

The breakdown of WHMs who did Specific Work to acquire a second- or third-
year visa are as follows™

" Note that as a result of the way in which Home Affairs present the numbers, the figures in the
Table 1 only over a six-month period to December, whereas the figures cited in the preceding
paragraph cover the entire year.
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Table 1: Industries and Specified Work — 6 months to December 2019 and 2023

Six Months to Dec '2019 Six Months to Dec' 2023
i ~ Proportion Proportion
Agriculture | ' T6% ,_' '_ . 51%

Accommodation 1,49 % ot . 23%

Construction i i To i : -
Mining - o - —

Not Classified s R
Total o 1 S i )

* Based on numbers of second- and third-year subclasses 417 and 462 visa granted y the
Department of Homa Affairs during the specified period as reported Working Holiday Maker visa
program reports for 31 December 2019 and 31 December 2023."2

While the number and proportion of WHMs working in Agriculture has fallen
significantly since 2019” — probably due to Specified Work being opened to other
sectors — in 2023 the vast majority of WHMs who undertake Specified Work still
did so in agriculture.

It’s clear that WHMs are as important as ever to the farming sector. The results
of a workforce survey which the NFF recently conducted of its membership are
consistent with this conclusion. The complete results are summarised at
Annexure 1, but findings included the following:

- Across all commodities, WHMs make up one-third of the farm’s workforce
during peak labour demand.

- Elimination of the Specified Work arrangements would force about one-
quarter of farms to reduce production and increase pressure on workers
and animal welfare.

- More than three-quarters of farms said that the elimination of the Specified
Work arrangements would have a significant or catastrophic impact on their
farms.

- More than half of farms may leave the industry if the Specified Work
arrangements were eliminated.

'? Available at https://www.homeaffairs.gov.au/research-and-statistics/statistics/visa-statistics/visit
¥ And indeed, years before, when the proportion was steady at about 85%.
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There are a multitude of reasons. WHMs are young, mobile, and motivated,
incentivised and willing to try new things, and frequently traveling at least
between major cities and tourist centres.

Figure 9-3: Reasons WHMs are important to employers

0
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w w
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Their mobility enables the WHMs to follow the work, adjusting to production and

climate variability. They fhave a greater capacity than domestic workers to move

around the country and address regional shortages when they occur’.”® According
to Tourism Australia, 43% of WHMs visit 3 to 7 locations as compared to just 29%
of non-WHM tourists, and 19% of WHMs visit 8 or more locations as compared to
just 8% of non-WHM tourists.™

It should be noted that, as the results above demonstrate, wage-costs are not a
primary reason for the farm industry’s high regard for the WHMs. Of the eleven

" Flinders University. (2021, July). The Australia Experience: Perceptions of Australia’'s WHM Program
at page 89.
S Aither. (1 August 2024). Regional Impacts of Working Holiday Makers.

'® Tourism Australia. (2019). Working Holiday Maker Snapshot, December 2019.
https://www.tourism.australia.com/content/dam/digital/global/documents/whm-snapshot-dec-
2019.pdf (Accessed 1 August 2024).
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options which agricultural employers were given for the importance of WHMs
‘They are good value for money’ was a distance ninth, far less significant than
flexibility, ability, or skills and work ethic.

While concerns have been expressed about the quality of the work performed by
the WHM workforce, those concerns can be overstated. According to the
Discussion Paper WHMs:

can be less productive than other workers in the agriculture sector. Research has
found that seasonal workers that came to Australia under a predecessor to the
PALM scheme were 20 per cent more productive than Working Holiday Makers.”

However, those concern should not be exaggerated. The result above confirm
that the majority of farms employers see WHMs as reliable, hardworking, and
willing fto have a go'. And while the Discussion Paper may be correct as
compared to PALM workers, when compared to the workforce generally, WHMs
fare much better. In responding to the NFF labour survey, 83% of farmers
reported that are WHMs are as or more productive than typical workers and just
17% of farmers found them less productive than typical workers.

In addition, the work allows the WHMs to make connections with the broader
Australia:

Backpackers travelling to Australiac on a WHM visa hold a broad romanticized
view of working and travelling that does not exist in the same way for domestic
workers. Griffith University research found a high proportion of WHM respondents
answered that they want to ‘experience a new culture’, ‘look for a new challenge’,
‘experience an adventure’, and ‘combine work with travel’. These responses
confirm working on an Australian farm for a short period would be attractive.
Domestic workers do not hold the same sentiments. Respondents labelled “world
class beauty and natural environments® as the top response when asked for
reasons for considering a working holiday to Australia. Working in regional
Australia allows WHMSs to experience that natural beauty.™

As the COVID-19 pandemic showed, any changes or constraints on the WHM
cohort as a standing pool of labour may be catastrophic for the sector. When
boarders closed in 2020/21 the number of WHMs in Australia fell by roughly 85%,
creating an existential labour shortage and an industry wide crisis:

Senate Estimates reported a labour downturn of 170,000 workers for agriculture and
horticulture in 2022.® The Australian Bureau of Statistics reported that 57% of

" Aither, 1 August 2024. Regional Impacts of Working Holiday Makers.
8 Aither, 1 August 2024. Regional Impacts of Working Holiday Makers.

® Gardiner, S., Pietsch, J., & Yang, E. C. L. (November 2022). Creating a New Future for the Working
Holiday Market: Implications for Australia. Prepared for Tourism Australia. (Last accessed 17 July
2024).
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Australion farms struggled to recruit labour, with the rate in Western Australia
reaching as high as 68%.?° AUSVEG found that the horticulture industry was short by
10,000 individual workers, which each fill multiple jobs over the course of the year.”

Similarly, the recent NFF farm workforce survey results include:

e All but two commodities reported that the impact of the elimination of the
requirements for UK WHMs to perform Specified Work was at least
significant, if not catastrophic.

e Almost two-thirds of the farm businesses survey anticipated the
elimination of Specified Work in relation to all WHMs would be
catastrophic.

e More than half of respondents indicated that they would consider changing
commodities or leaving the industry if their access to workers was
reduced.

This type of response is certainly not limited to NFF surveys. Flinders University,
for example, recently found that ‘four in five employers from agriculture (81.8%)
... reported WHMs were very important to their business.’?2

As matters stand, Agriculture is reliant on WHMs as one of the major legitimate
sources of seasonal labour available. The former government recognised this fact
when it introduced a plan for a ‘dedicated ag' visa' to address shortages which
would result when the UK WHM visa was changed to remove the Specified Work
component. In scrapping that plan without any meaningful alternative, the
current government placed enormous strain on the legitimate sources of labour
that remain. And while we acknowledge there are a number of visa options for
accessing overseas workers, none of those options is a complete answer to the
problem for the sector. Importantly, the Pacific Australia Labour Mobility (PALM)
program — which seems to be the Albanese government’s panaceas to labour
shortages in ag and beyond — is fantastic within its own space. However, it is
limited by (1) the willingness of sending nations to participate (2) the limitations
which the Federal government has imposed on employers engaging with the

20 Australian Bureau of Agricultural and Resource Economics and Sciences (ABARES). (2022). Labour
use in Australian agriculture 2022. https://www.agriculture.gov.au/abares/research-
topics/agricultural-workforce/labour-use/2022 (Last accessed 17 July 2024).

?! Australian Vegetable and Potato Growers' Federation. (2022, August). Food supply chain alliance
highlight job shortages ahead of jobs and skills summit. https://ausveg.com.au/articles/food-
supply-chain-alliance-highlight-job-shortages-ahead-of-jobs-and-skills-summit/. (Last accessed 17
July 2024).

2 Flinders University. (2021, July). The Australia Experience: Perceptions of Australia’s WHM Program
at page 17.
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scheme.?® PALM works well for bigger corporate farmers with a steady and
reliable production cycles and large turnovers — although even they may struggle
with the program during the ‘shoulder’ season when work is less plentiful.
However, it does not work nearly so well for smaller farmers whose labour need
is less voluminous and/or reliable, and who have smaller profit margins to absorb
the significant cost. For those growers, the flexibility of the WHM programs is
indispensable. It is telling that

o despite the overall growth of PALM workers since 2020 (as a result of
COVID boarder closures and the government’s prioritisation of that
program) the number of WHMs remain at record highs.

e Recent changes to the program, which have made engaging with it more
complicated and difficult for growers, have seen a sizable drop-off in
usage.

In 2019 the National Agricultural Workforce Strategy (the NAWS) observed that
“no single visa will be able to meet the diversity of workforce needs across the
different sectors.’?* The NFF agrees. Each of the visas plays a role, and it’s
absurd to think that any one product will satisfy every labour need of a sector as
disbursed and diverse as agriculture.®

Furthermore, it must be stressed that, despite any conventional wisdom to the
contrary, the WHM program’s importance is not limited to horticulture. While in
sheer numbers — and media attention — fruit and vegetable growers may be the
most reliant, WHMs are important to all farming commodities. In its 2021 report
into the WHM program Flinders University noted that:

Interview feedback from WHM employers strongly reinforced the message that WHMs
fill o critical niche in the Australian job market, performing a range of jobs that
otherwise would struggle to attract local labour. Agricultural businesses ranged
from citrus farms to broad acre cropping, glasshouse production to livestock
farming and cattle breeding operations.?®

A change to the program would cause problems across cotton, grains, red meat,
dairy, seafood, etcetera. The gross numbers may not be as high in those other
commodities, but when measured as a proportion of the workforce and
significance to the industry, WHMs are critical to the whole of agriculture. While

2 Including, inter alia, restrictions on the skills level of jobs, the upfront costs and fees, ongoing
requirements for example length and type of engagement, and the overall administrative burden.

2 National Agricultural Workforce Strategy: Learning to excel, National Agricultural Labour Advisory
Committee, December 2020, at page 189

2% Unless, that product is dedicated and designed according to the industry’s needs.

26 Flinders University. (2021, July). The Australia Experience: Perceptions of Australia’s WHM Program
at page 89. Emphasis added.
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the NFF Workforce Survey found that the removal of WHM from the horticultural
industry would lead to 379 average lost hours of labour per week per farm at
peak season, significant losses would occur in other agricultural industries,
including rice (448 hours), red meat (163 hours), timber (144 hours), cotton (133
hours), and grains (111 hours). Furthermore, it found that while WHMs made up
44% of the horticulture workforce during peak labour demand, in both cotton and

red meat they made up more than 25% and in grains they made up more than
30%.

Any change would be catastrophic. It would pose a challenge, not just for our
members and the agricultural sector, but to the nation, its terms of trade, food
security, and the cost of living of the average Australian. Indeed, consumer
should expect availability and prices of fresh meat and produce to be
significantly more challenging if the WHM program was compromised and access
to farm labour — i.e. changes to the Specified Work arrangements — are made
without a proven and effective alternative in place.

NFF Recommendation:

7.  The government acknowledge that the nature of WHMs and the visa
settings make WHMs uniquely suited to the workforce needs of farming.

5.3. Importance of WHMs to “regional Australia’

The importance of WHMs to regions is not limited to the farming sector. It
extends to the whole of the regional economies, where WHMs are a key source of
worker and as customers/clients.

The NFF, Australian Tourism Export Council (ATEC) and the Backpacker & Youth
Tourism Advisory Panel (BTAP) engaged Aither to provide a review and analysis of
the economic impacts of WHM in regional Australia. The report of that review is
at Annexure 2.

Aither found that while visitors within the WHM market — aged 15 to 29 years —
makeup up just a quarter of all tourists visiting Australia, they contribute almost
half of the total visitor spend and are one of the biggest contributors to the
‘leisure market’.?” In 2023-24, WHMs will spend more than $4.5 billion in

" Tourism Australia. (October 2021). Working Holiday Maker infographic.
https://www.tourism.australia.com/content/dam/digital/corporate/documents/ta-whm-infographic-
october-2021.pdf
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Australia®®, and individual WHMs will each spend $32,188 over their (on an
average) 9.5 month stay.?® Tourism Australia has estimated that  WHMs
contribute $1.5 billion in labour income’3° across the Australian economy,

unsurprisingly their financial contribution to the accommodation, hospitality and
entertainment sectors are paramount.

Table 2 Average WHM trip spend breakdown ($2024)*

Average WHM spend as a

percentage of total spend AETcEs i EIM Seendi 3

Accommodation 30% 9,608
Food and drink 18% 5,625
Other expenses 14% 4,466
Entertainment 12% 3,964
Tourism 1% 3,494
Transport 10% 3,161
Bills 1% 2,301

The Specified Work requirement is vital for the industries of regional towns that
rely heavily on the tourism and hospitality spending of WHMs in places where
they work. WHMs are * high-return tourists’ for the regions: their stay in the
Regions is longer than other tourists, and during their stay they support local
businesses as employees. They then spend most of what they earn in the
Regions:

23% of the WHM spend occurs in Regional Australia, injecting $726m directly into the
economies.”? Regional accommodation services have benefitted from this. When
staying in remote and very remote locations, 25% of WHMs stay in hostels. Motels,
pubs and private dwellings are converted to hostels and homestays for regional
workers, revitalising existing spaces, encouraging longer term stays and improving
tourist infrastructure in those regions. Tourism WA states that WHM spend on
average $5,900 per trip to WA, which is more than double the amount of other
international tourists.*

%8 Flinders University. (July 2021). The Australia Experience: Perceptions of Australia’'s WHM Program.
Inflation adjusted Australian June 2024 CPI.

?% Flinders University. (July 2021). The Australia Experience: Perceptions of Australia’'s WHM Program.
Inflation adjusted Australian June 2024 CPI.

3% Tourism Australia. (October 2021). Working Holiday Maker infographic.
https://www.tourism.australia.com/content/dam/digital/corporate/documents/ta-whm-infographic-
october-2021.pdf.

¥ Aither, 1 August 2024. Regional Impacts of Working Holiday Makers page 11

* Tourism Australia. (October 2021). Working Holiday Maker infographic.
https://www.tourism.australia.com/content/dam/digital/corporate/documents/ta-whm-infographic-
october-2021.pdf.

3 Tourism Council WA. (April 2021). Federal cap on backpackers devastating for regional WA.
https://tourismcouncilwa.com.au/advocacy-research/media-releases/federal-cap-backpackers-
devastating-regional-wa.
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Without Specified Work and the incentive to visit the regions, these contributions
to regional areas will evaporate. Per capita, regional work-based locations would
benefit more from the big spending habits of WHMs because they are likely to
spend a high proportion of their time in the regions in which they work. It follows
that while eliminating Specified Work may not affect the amount WHMs spend in
Australia it will disproportionately affect regional destinations. The regions — and
not just agriculture — would be the big losers if any change was to be made.

The direct impact of 20,000 WHMs choosing to work in cities rather than Regional
Australia would result in a loss of $203m in output (gross revenue) to the
national economy and $90m in value-add:

We estimate that it would decrease the demand for intermediate goods and services
to these regions of $200 million. This would also negatively impact the job market,
with an average 939 direct jobs lost and a further 143 jobs lost through the supply
chain.*

Table 3 Economic impact of reduction of 120,000 WHMs in regions®

Impact Direct impact Supply chain impact  Total impact
Qutput ($m) -149 -54 -203
Employment (jobs) -939 -143 -1,082
Wages and salaries ($m) 43 11 -54
Value-added ($m) 67 53 -90

To put this in a local perspective, a loss of 1,000 WHMs from the electorate of
Forest (South-West WA) would be approximately $20.06m p.a. in output, a loss
of about 94 jobs, $5.6m in salaries, and $9.1m in value-add.

34 Aither, 1 August 2024, Regional Impacts of Working Holiday Makers page 21
9% Aither, 1 August 2024. Regional Impacts of Working Holiday Makers page 21
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Table 4 Economic impact of reduction of 1,000 WHMs in the electorate of
Forrest®®

Impact Direct impact Supply chain impact  Total impact
Output (Sm) -14.3 -6.3 -20.6
Employment (jobs) -79 -15 -4

Wages and salaries (Sm) 42 -1.4 -5.6
Value-added (Sm) 66 -2.6 -9.1

Those losses would be felt most keenly in Accommodation and Food services
and Arts and Recreation, but would be felt indirectly by all sectors across
Forest’s entire economy.

Table 5 Sector impact of a reduction of 1,000 WHMs in the electorate of Forrest®”

Sector Direct impact Supply chain impact  Total impact
($m) ($m) ($m)

Accommodation & Food -7.5 -0.1 -7.6

Services

Arts & Recreation Services -2.4 -0.2 -2.6

Retail Trade -2 -0.2 -2.2

Transport, Postal & -14 -0.5 -1.9

Warehousing

Manufacturing 0 -1.2 -1.2

Electricity, Gas, Water & -0.5 -04 -0.9

Waste Services

Information Media & -0.5 -0.3 -0.8

Telecommunications

Rental, Hiring & Real 0 -0.6 -0.6

Estate Services

Professional, Scientific & 0 -0.6 -0.6

Technical Services

Administrative & Support 0 -0.5 -0.5

Services

Construction 0 -0.5 -0.5

% Aither, 1 August 2024. Regional Impacts of Working Holiday Makers page23
31 pither, 1 August 2024. Regional Impacts of Working Holiday Makers page 23
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Sector Direct impact Supply chain impact ~ Total impact
($m) ($m) ($m)

Agriculture, Forestry & 0 -0.4 -04

Fishing

Research demonstrates that similar impacts would be felt in
e Farrer, NSW — a loss of $11.1m in output and $4.9m in value add®; and

e Flynn, QLD: a loss of $10.2m in output and $4.5m in value add.*®

The significance of this impact cannot be overstated. Specified Work pulls WHMs
into regional towns, where they spend more time and more money. Eliminating
Specified Work will mean that a much greater percentage of WHMs remain in
major cities (Brisbane Melbourne and Sydney) and tourist hotspots (the Gold
Coast) limiting their spending in Regional Australia.

Indeed, as ‘a cultural exchange visa’ it is important that the WHM see more than
just the major cities. While the normal tendency of a WHM would be to remain in
the capital cities and tourism centres, Specified Work gives them cause to travel
to the regions, experience the broader Australia, playing a vital role in the
regional economy as both workers and consumers. They also create further
demand through word of mouth, sharing stories of their adventures with their
friends and family. Without Specified Work that simply wouldn’t happen. The net
loss to Regional Australia would be shattering.

NFF Recommendation: B

8. The government acknowledge that WHMs and the current settings of the
WHM program make them/it irreplaceably important to regions and
regional economies.

5.4. The risk of exploitation.

The farm sector’s productive relationship with the WHM program — as an
important source of workers and opportunity for cultural exchange and lasting

#% Aither, 1 August 2024. Regional Impacts of Working Holiday Makers page 24.
¥ Aither, 1 August 2024. Regional Impacts of Working Holiday Makers page 25.
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