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The National Farmers’ Federation (NFF) is the voice of
Australian farmers.

The NFF was established in 1979 as the national peak body representing farmers and more
broadly, agriculture across Australia. The NFF’s membership comprises all of Australia’s
major agricultural commodities across the breadth and the length of the supply chain.

Operating under a federated structure, individual farmers join their respective state farm
organisation and/or national commodity council. These organisations form the NFF.

The NFF represents Australian agriculture on national and foreign policy issues including
workplace relations, trade, and natural resource management. Our members complement
this work through the delivery of direct 'grass roots' member services as well as state-
based policy and commodity-specific interests.

NFF Member Organisations
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Executive Summary

The National Farmers’ Federation (NFF) welcomes the opportunity to provide a submission
to the Department of Climate Change, Energy, the Environment, and Water (Department)
on the continued development of the National Environmental Standard (Standard) for
Environmental Offsets. This submission builds on our prior response to the first-round
consultation on the proposed National Environmental Standards (Standards) for Matters of
National Environmental Significance (MNES) and Environmental Offsets (Attachment 1). It
also draws upon our recently lodged submission to the second-round consultation on the
proposed Standard for MNES (Attachment 2).

The proposed Environmental Offsets Standard is not yet sufficiently clear or practical for
implementation in agricultural landscapes. There is a need to clearly define how key
concepts will work in-practice so that landholders and proponents alike understand their
obligations and have confidence to engage with the proposed framework. This includes
understanding how concepts such as net-gain are to be satisfied in-practice and how the
Principle-led approach to implementation will be undertaken in a manner that is actually
consistent with the Objectives and Outcomes of the Standard and broader Environment
Protection and Biodiversity Conservation (EPBC) Act 1999.

In the absence of a consolidated reform package, it is difficult for industry to assess the
implications of the proposed framework including how Standards will interact with each
other. We continue to seek release of the full suite of regulations and supporting materials
so that stakeholders can properly assess the cumulative impact of the reforms. At
present, there is no visibility of how issues of overlap and inconsistency across Standards
will be resolved.

Significant amendments are required to make the proposed Environmental Offsets
Standard workable and fit-for-purpose.

This includes in summary:

o A commitment to publishing the full suite of proposed Standards together rather
than continuing with the staggered approach to enable industry to better
understand the full regulatory, operational, and economic implications of the
proposed framework and identify unintended consequences or address the many
areas of duplication and overlapping requirements present across them;

o Clarify the relationship between the Objectives, Outcomes, and Principles through
consistent drafting. This includes whether satisfaction or application of the
Principles is intended to be the operative test to demonstrate consistency;

o Amend section 7(4) of the draft Legislative Instrument so that a decision-maker will
be taken to be satisfied that a decision is consistent with the Standard where the
specified requirements are sufficiently clear and are understandable, applicable, and
interpretable;

o Make clear that environmental offsets are only required for residual Significant
Impacts on MNES and their critical habitat, and that referral or assessment does not
automatically trigger an offset obligation;
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o Develop practical examples of what avoidance, mitigation, and repair look like in an
agricultural, marine, and fisheries context where environmental offsets are
determined to need consideration post-referral;

o Clearly describe how compatible agricultural land-uses such as grazing, pest
management, weed control, and other productive land management activities can
operate on environmental offset sites where they are consistent with the intended
environmental outcome;

o Clarify how the Environmental Offsets Register will address privacy considerations
and questions around commercially sensitive data and information; and

o Ensure the Relevant Area Principle can be practically applied in a real-world context,
understanding that cultural considerations make offsets substantially more
challenging to identify and secure.

Principles-Led Approach and Relationship Between
Overarching Objectives, Outcomes, and Principles

NFF is extremely concerned that the proposed Principle-led approach to implementation
that is apparently being adopted across all Standards is creating significant uncertainty
about how consistency with the Standard is to be demonstrated and benchmarked in-
practice. We do not support this approach unless there are significant improvements and
refinements made.

As is the case with the MNES Standard, the current drafting raises serious questions about
whether adherence to the Principles is intended to operate as the practical test for
achieving the Objectives and Outcomes, and whether this may structurally dilute or
subvert the role of the Objectives and Outcomes themselves. The language here appears
to largely resemble a replica of that presented in the recently concluded MNES Standard
consultation, and as such, the issues there have been carried forward here and remain
unaddressed. This is a new and significant problem because the legislative framework
requires decisions to be consistent with the Standard as a whole and not part-thereof. It
must not be dismissed on the basis of complexity as it goes directly to the practicality,
user friendliness, and future workability of the Standard. While keeping in mind the non-
regression principle in legislation, it is important that we get the settings here correct and
balanced.

NFF does not strictly oppose the use of alignment with Principles as an implementation
mechanism. However, if Principles are intended to fulfil the role of demonstrating
consistency with a Standard, the drafting must be consistent and clearly distinguish the
role of the Principles from the Objectives and Outcomes.

As stated in the Policy Paper:

o Consistency with the Environmental Offsets Standard will be achieved when the
proponent, strategic partner or a Commonwealth minister or a State/Territory
Government, demonstrates that they have satisfied the Principles, and therefore
achieved the Outcomes and Objective of the National Environmental Standard.
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o Principles: Are requirements to be applied to achieve the Outcomes and effectively
promote the Objective of the Standard and, as a result, the Objects of the EPBC Act.

As shown above and consistent with the issues outlined in our submission to the MNES
Standard, the Policy Paper uses different formulations to describe the relationship
between the Objectives, Outcomes, and Principles. In some instances, satisfaction of the
Principles appears to be treated as sufficient to satisfy the Outcomes and Objectives
whereas elsewhere, the Principles are described as requirements that achieve the
Outcomes but only “effectively promote” the Objective of the Standard. Additionally,
Section 7(2) of the draft Legislative Instrument provides that an offset activity intended to
compensate for damaged caused where that offset activity is consistent with the
Principles. Read together with the Policy Paper, this creates uncertainty about whether the
Principles are procedural requirements or the substantive test that is to be met.

This distinction matters as “satisfied”, “achieve”, “applied”, “promote”, and “consistent” are
not equivalent concepts. Applying a Principle suggests a procedural or informative
requirement to consider or use it, whereas satisfying a Principle suggests a substantive
(normative) requirement that the Principle has been met. Similarly, achieving an Outcome
is different from merely promoting an Objective.

Again, as stated in our submission to the MNES Standard, if the Principles are considered
sufficient to achieve the Outcomes but only promote the Objective, it is unclear whether
the Objective must itself be achieved. It is also unclear from the current drafting whether
proponents and assessment officers are required to demonstrate that the Principles have
simply been applied or that they have been substantively satisfied. For instance, the use of
terminology such as “may” in 7(4) creates discretion for a decision-maker to arrive at a
conflicting view. It should be amended to read as “o decision-maker will be taken to be
satisfied that a decision is consistent with the Standard where the specified requirements
are sufficiently clear and are understandable, applicable, and interpretable”. Together, this
creates uncertainty about how consistency with the Standard is to be demonstrated. NFF
prefers a minimal and cautious approach to allow a just and smooth transition.

The Mitigation Hierarchy

Environmental Offsets

Environmental offsets must not become the default outcome to an environmental referral
for a development impact (which we understand is the case). There is a concern that
despite the above, the circumstances in which an environmental offset is required, and the
process by which any offset obligation is then implemented (which is flexible), are not
sufficiently understood by, or communicated to, producers.

In the agricultural space, the distinction between an assessment of Significant Impact
referral, repair measures, and environmental offset liability is challenging to navigate,
particularly in the context of the changes to continuous-use and the absence of clear, fit-
for-purpose guidance with respect to Self-Assessment. This perception is heightened
where preliminary advice and/or risk adverse desktop tools identify protected matters as
‘likely’ or ‘may’ occurring rather than confirming actual presence and impact. As a result,
there is a very real risk that producers may assume that any potential impact on one part
of a property will automatically require an environmental offset elsewhere on that
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property, and as a consequence of this, open an offsets ‘black box’ where the multipliers
and costs attributed are not yet transparent. This uncertainty is likely to discourage
producers from engaging confidently with the framework especially where the practical
consequences of referral and Self-Assessment remain poorly understood. On this point,
NFF reiterates our interest to be involved in discussions around adjustments to the offsets
calculator when that is examined in due course.

In addition to this, there needs to be recognition that producers are already contributing to
biodiversity outcomes through activities voluntarily adopted on-farm that support
productivity and food and fibre production. These include, for instance, pest management,
revegetation and restoration works, pasture improvement, and other land management
activities that improve habitat condition and connectivity (including those perhaps
operating under the Nature Repair Framework). This is particularly important where an
environmental offset is being considered on-farm. Unlike more extractive forms of
development impact such as a mining development, agricultural landscapes are subject to
ongoing and active management over a sustained period. Where a producer can
demonstrate a history of management actions that have improved or restored protected
matter values, that should be considered as part of the assessment context. We recognise
that there may be limits to how historical improvement can be treated under the
legislation, however, this should not bar its exclusion from consideration altogether.

There needs to be a clear pathway to translate and recognise these outcomes within the
framework where relevant. Our comments on the Relevant Area Principle (which is related
to this) are addressed further below. In a landscape context, there needs to be a balanced
approach, recognising positive outcomes as a component of assessing Significant Impact,
they cannot be viewed as mutually exclusive. To this degree, we seek guidance materials
to accompany the development of this Standard that make clear that an environmental
offset obligation is not triggered merely because a referral is submitted or because a
protected matter may occur.

Clarifying What Constitutes ‘Repair’

NFF considers that the interaction between avoidance, mitigation, repair, and
environmental offsets remains insufficiently clear for agriculture. This is especially the
case in relation to what constitutes a generally viable option for repair. This deficiency was
raised in our submission to the MNES Standard, where we noted that the circumstances in
which repair is recognised as generally viable are too narrow to be useful and that there
are inconsistencies between the draft Legislative Instrument and Policy Paper regarding its
application.

A constrained approach to repair may have the unintended consequence of increasing
reliance on environmental offsets, including in circumstances where practical repair
measures are available. It is our view that the Department needs to adopt a broader and
more flexible approach that is tailored to agricultural landscapes and provide clear
guidance on how repair can be applied in-practice. The set of practices identified in the
MNES materials is simply too narrow to provide meaningful guidance for producers,
advisers, and/or assessment officers.
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In agricultural landscapes, management measures may often be more practical and
effective than environmental offsets. These are legitimate practices and should be
clarified upfront. Concerns about being overly prescriptive are not legitimate in this
instance and should not preclude provision of practical examples to guide those captured
under the impending regulations.

Additionally, the Standard should not assume that improved environmental outcomes
require exclusion of any agricultural activity or a larger/expanded patch of habitat. In many
circumstances, managed agricultural use may be compatible with and/or contribute to
environmental outcomes (e.g., active pest and weed management). The issue should be
whether the activity supports the intended environmental outcome not whether the land
is removed from production altogether. While NFF understands this is the intended
approach, it is our view that this has not been adequately communicated in the current
materials.

Compatible Land-Use on Environmental Offset Sites

There is also insufficient clarity on whether livestock or other agricultural, marine, and
fisheries activity can continue on an environmental offset site where such uses do not
compromise the required environmental outcome and requirements around measurable
improvement and net-gain. This is a substantial issue for producers and is particularly
relevant for those seeking to maintain a tree-to-grass ratio or manage land in a way that
supports both production and biodiversity values. NFF seeks clear assurance that the
framework will not operate in a manner that excludes agricultural land from food and fibre
production where compatible land management can achieve the required environmental
outcome.

While we appreciate the specifics will be judged on a case-by-case assessment due to the
manner in which net-gain has been defined, practical examples should still be provided to
help producers understand and navigate this novel process. On this point, we note that
some environmental planting approaches already include livestock and revegetation
outcomes being managed together under specified conditions so there is precedent and
recognition here. This issue also has broader farm business implications as the ability to
continue producing food and fibre impacts land value and it is also tied to capability
toward securing finance. This is a worthy point to raise as agriculture is very much a
majority stakeholder in the landscape (encompassing approximately 50% of the land) and
thus will play an important role in ensuring these reforms are achieving the outcomes that
are intended.
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Relevant Area Principle: Offsets are delivered in an area
that is relevant to the affected protected matter, and
which will enhance the effectiveness of conservation
efforts for the affected protected matter

Reference To The Above Sections

While we understand that environmental offsets are not required to be delivered at the
exact place of impact or on the same parcel of land, this flexibility does not diminish the
practical issues raised above.

Our Broader View

NFF broadly supports the intent of ensuring environmental offsets are delivered in areas
that are relevant to the affected protected matter as it opens up flexibility under the
framework. Despite this, we hold significant concerns around the Relevant Area
requirements and scoping which have been substantially broadened beyond their first
conception without clear explanation. The Policy Paper refers to ecological and social
equity considerations, and the draft Legislative Instrument includes language relating to
ecologically or culturally relevant areas. This broadening will make environmental offsets
more challenging to identify and secure and especially in landscapes where availability is
already constrained.

This is an important point given the existing challenges associated with delivering
environmental offsets. Experience from existing Biodiversity Offset Frameworks including in
New South Wales demonstrates the difficulty of finding and securing suitable equivalent
offsets in the landscape. Put simply, it is a proven flawed model and adding further social
and/or interpretive cultural layers on-top of that risk further delays and complexity. There
is also an information asymmetry issue where producers are expected to navigate complex
ecological and cultural considerations without adequate guidance, support, or capability to
challenge claims.

Like-For-Like Principle

As stated in our initial submission, there seems to be little if any recognition of the
challenge of utilising offsets contribution even without the extra thresholds such as like-
for-like (where possible). It is extremely challenging to envisage how these requirements
will be achieved in-practice across all protected matters. While we accept there is a place
for this, these requirements should be applied in a risk-based and proportionate manner
and perhaps directed toward impacts to high-value biodiversity attributes such as impacts
to Critically Endangered species and ecological communities. Keeping in mind the non-
regression Principle in legislation, we need to set ourselves up for success.
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Security Principle: Offset activities are committed and
the offsets site is protected and managed to prevent its
loss and degradation

Management Approach and Avoiding Perverse Outcomes

NFF supports the Principle that environmental offsets are secure and protected from loss
or degradation. Security mechanisms are critically important to ensuring outcomes are
safeguarded and that perverse landscape-level outcomes are avoided and mitigated to the
greatest extent possible. To this point, there remains insufficient clarity as to how
management obligations regarding maintenance period requirements are to be designed
and what parameters they are required to include. For instance, there needs to be a clear
set of Key Performance Indicators (KPIs) to guide attainment of required habitat scores,
and to clarify what effective pest management, weed management, monitoring, and
adaptive management should look like.

More broadly, the Standard appears to adopt an overly simplistic approach to
environmental offsets by assuming that an offset can be identified and secured without
fully considering the broader management implications of doing so. Offset activities may
have consequences for other natural resources and protected matters within the same
landscape. This risk is compounded where Commonwealth information systems and
mapping products fail to provide clarity including in identifying overlapping values

There are several examples that may give rise to this:

Management actions designed to improve habitat condition for one protected
matter may alter water availability, drainage patterns, groundcover, fire risk, pest
pressure or productive land-use in ways that create unintended or perverse
outcomes elsewhere in the landscape.

In such circumstances, landholders may be left uncertain as to whether a proposed
management action supports the intended environmental offset outcome or creates a new
compliance risk elsewhere. There is a need, therefore, to clarify how such situations and
conflicts are to be addressed.

On a separate point, we also note that there is also a broader inequity issue where
renewable energy proponents may receive public support or incentives to locate and
secure offsets while farmers hosting or managing those offsets are not afforded equivalent
support.

Achieving ‘Security’ and Information Asymmetry

NFF continues to seek the recognition that covenants and similar mechanisms are not
strictly mandatory. As stated in prior submissions, legal mechanisms such as covenants
can materially affect land value, succession planning, future land-use, finance
arrangements, insurance, tax treatment, and business flexibility. Where covenants or
similar mechanisms are proposed, landholders must be provided with clear and upfront
information about the legal and practical implications.
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These issues are significant where a farmer is not the original proponent but is perhaps
approached by the Restoration Contributions Holder, or other offsetting entity, to deliver an
offset on-farm. There have been examples in the carbon market where due to information
asymmetry and unequal negotiating power, producers have entered private contractual
arrangements without fully understanding the obligations they were assuming. Similar
risks may arise in the offsets context unless clear disclosure expectations and protections
are provided. Specifically, the framework must avoid circumstances where residual impact
and management obligations are covertly transferred onto farmers without full disclosure
and informed consent. It is not sufficient for the framework to acquit and transfer a
proponent’s liability onto the Holder if risk can then be transferred via private contract.

Measurable Improvements Principle: Offsets deliver a
measurable improvement for the affected protected
matter relative to an agreed baseline

NFF understands that the amount of net-gain will be calculated against the level of

residual Significant Impact and that it will need to deliver a measurable improvement
beyond that impact (baseline).

There are several issues relating to this:

1. We are concerned about landholder and approval-holder liability where
environmental outcomes are affected by factors beyond their control.

Predation from adjoining land, natural hazard events, biosecurity incursions, and/or
unauthorised third-party activity may affect whether an environmental offset
(located on the same land tenure as the residual Significant Impact) delivers the
expected and required outcome. There is a need to explain how such risks are to
be addressed and when a landholder will not be held responsible for matters
beyond their control.

Further, if the purpose of the Standard is to avoid Significant Impacts to MNES,
then equivalent management expectations and consequence need to be applied to
the public estate to avoid situations where poor management of invasive species
for instance are contributing to the degradation of protected matters.

Where a Restoration Contribution Charge is paid, NFF understands that delivery
responsibility then shifts to the Commonwealth Restoration Contributions Holder
and that the proponent’s liability is acquitted. Despite this, there remains a need to
explain how net-gain will be costed through that charge (which has not been
undertaken), how delivery risk will be managed by the Commonwealth Holder, and
what safeguards will apply where restoration activities are proposed on private
agricultural land. This also raises questions about who will be responsible for
funding management activities on private land where a landholder chooses to host
an offset.
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With regards to the Environmental Offsets Register, it must be designed carefully to
avoid unnecessary exposure of private landholder information and commercially
sensitive information.

2. No specific percentage requirement has been chosen to be prescribed in the
Standard, and we therefore understand that the requirement will defer to the
primary legislation and ultimately be assessed to the satisfaction of the Minister.

It is not realistic to expect proponents to demonstrate a “high level of confidence”
that an environmental offset will deliver the required net-gain should they choose
to undertake one when there remains no clear methodology, threshold, habitat
scoring approach, calculation tool, or decision-making process for determining how
to achieve it. In the absence of clarity there is significant risk around how this
framework will actually operate as intended. There are also questions around how
to satisfy Principle 8 as it relates to securing tenure let alone a protection
mechanism to meet that requirement.

State and Territory Offset Schemes

NFF considers that existing State and Territory offset schemes should continue to be
recognised as compatible with the Commonwealth framework where they deliver
equivalent outcomes for the same protected matter.

Closing Remarks

Please do not hesitate to contact Warwick Ragg, General Manager, Natural Resource
Management, via e-mail: WRagg@nff.org.au at the first instance to progress this
discussion.

Attachments List

1. NFF Submission (January 2026): National Environmental Standards for Matters of
National Environmental Significance (MNES) and Environmental Offsets.

2. NFF Submission (May 2026): National Environmental Standard for Matters of
National Environmental Significance.
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The National Farmers’ Federation (NFF) is the voice of
Australian farmers.

The NFF was established in 1979 as the national peak body representing farmers and more
broadly, agriculture across Australia. The NFF’s membership comprises all of Australia’s
major agricultural commodities across the breadth and the length of the supply chain.

Operating under a federated structure, individual farmers join their respective state farm
organisation and/or national commodity council. These organisations form the NFF.

The NFF represents Australian agriculture on national and foreign policy issues including
workplace relations, trade, and natural resource management. Our members complement
this work through the delivery of direct 'grass roots' member services as well as state-
based policy and commodity-specific interests.
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Executive Summary

The National Farmers’ Federation (NFF) welcomes the opportunity to provide a submission
to the Department of Climate Change, Energy, the Environment, and Water (Department)
to inform the development of proposed National Environmental Standards (Standards) for
Matters of National Environmental Significance (MNES) and Environmental Offsets. NFF
supports the development of Standards as a core element of reform to National
Environmental Law. Properly designed and implemented, Standards have the potential to
improve environmental outcomes and establish clear decision-making parameters and
rules for assessment and approval processes that impact regulated sectors, including
agriculture.

NFF understands that a robust and agreed set of Standards is a prerequisite to negotiate
bilateral agreements with jurisdictions for decision-making for agricultural land-use.
Appropriate time must be undertaken to ensure that they are properly developed,
practical, and fit-for-purpose. Given the likely complexity and impact of the Standards,
they should also be subject to ‘road-testing’ to ensure they provide the anticipated
outcomes.

As a general principle, and consistent with the recommendations of Professor Graeme
Samuel AC, specificity in legislation is critical, and Standards need to be granular, detailed,
explicit, and supported by relevant guidelines and rulings. NFF notes the following remark
by Prof. Samuel during the 14 November 2025 Senate Inquiry hearing: “Anything that might
look a bit vague in legislation is intended to be completely overcome by the instruments

91

which are Standards which will be part of regulations™.

It is against this benchmark that NFF has assessed the draft Standards for MNES and
Environmental Offsets. While we support the intent underpinning the Standards, further
refinement is required to ensure they deliver the clarity and safeguards necessary for
effective decision-making and the agricultural sector. The proposed MNES Standard should
also be aligned with the recommendations of the Samuel Review to ensure there is a
stronger and more explicit embedding of the principle of Ecologically Sustainable
Development (ESD) throughout the entirety of the Standard.

National Environmental Standard for Matters of National
Environmental Significance

Ecologically Sustainable Development

This Standard is intended to safeguard the protection and conservation of MNES in a
manner consistent with the principles of ESD, a key Object of the Environment Protection
and Biodiversity Conservation Act 1999 (EPBC Act). However, as currently drafted, the
Standard does not provide this outcome.

" November 2025, Senate Environment and Communications Legislation Committee: Environment Protection
Reform Bill 2025 and Six Related Bills Senate Inquiry Hearings
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While ESD is referenced in the Objects of the draft legislative instrument, it is reflected in
only a single Outcome and there are no corresponding Principles to guide how
environmental, social, and economic considerations are to be balanced in decision-making.
Given that decisions made under the EPBC Act must not be inconsistent with Standards,
NFF considers that this balance should be more explicitly reflected within the legislative
instrument. In the absence of such guidance and specificity, the Standard risks skewing
regulatory outcomes toward one Object of the EPBC Act at the expense of others,
resulting in decisions that may prioritise conservation without due regard for sustainable
land-use, food, and fibre production. This contrasts with Prof. Samuel’s Standard proposed
outlined in the Samuel Review which clearly embeds the principles of ESD within actions,
decisions, plans, and polices relating to MNES.

Clarifying Scale of Obligations

The Objectives outlined in the Standard are framed in a way that implies individual actions
are responsible for delivering landscape-scale conservation or recovery outcomes. This
does not reflect the cumulative nature of biodiversity outcomes and places unrealistic
expectations on individual landholders and proponents. Standards must resolve rather
than perpetuate uncertainty. It is on this basis that we seek further refinement and
distinction between outcomes expected to be delivered at the individual level and
collectively across the landscape.

Indigenous Heritage Values

National Heritage Places are a MNES under the Act, and NFF recognises the importance of
protecting these places and their associated values. However, the current Standard
includes drafting that imposes a behaviour obligation, specifically, the requirement that
“Indigenous Heritage values of a National Heritage place be treated in a manner respectful
of Indigenous traditions and beliefs”. This language introduces a subjective requirement
and is arguably out-of-place as it departs from the measurable and outcome-based
objectives applied to other protected matters (which are framed around “environmental
protection”, “conservation”, “restoration”, “rehabilitation”, and “sustainable management?).
Separately, we also note that National Heritage Places contain multiple values beyond
Indigenous Heritage, including but not limited to natural and historical value.

Indigenous engagement requirements should be confined to a single, high-level reference
within the MNES Standard to maintain clarity and consistency. As the foundational
Standard, this Standard sets the broader architecture for decision-making with relevant
detail addressed through subsequent enabling Standards (i.e., Data and Information,
Community Consultation, and First Nations Engagement in Decision-Making). Principle 4
already performs this function as it outlines general requirements for Indigenous
engagement while deferring detail (the Policy Paper does) to the forthcoming First Nations
Standard.

The Objective relating to Indigenous Heritage values in Section 5 introduces a level of
specificity that is inconsistent with this structure and risks creating uncertainty through
duplication. It is on this basis that we seek removal of its reference. Consideration of
Indigenous Heritage engagement would be more appropriately addressed through the
forthcoming First Nations Standard which is being developed to address and define such
expectations.
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Developing National Environmental Standards

As stated in the draft legislative instrument:

Principle 4: Appropriate Evidence, First Nations Engagement, and Consultation
Actions should be supported by appropriate and suitable:
(a) data and information;
(b) consultation with Aboriginal and Torres Strait Islander people and contribution of
their knowledge; and
(c) consultation with other interested parties.

NFF understands that subsequent enabling Standards are under development. We look
forward to consultation on these Standards alongside the MNES Standard and prior to its
finalisation to ensure alignment across the broader framework.

Principle 4 (Actions Are Supported by Evidence) and Social Licence

NFF supports the intent of Principle 4 that actions are supported by scientifically sound,
legally defensible, transparent, and adaptive data and information. However, the inclusion
of the reference within the Policy Paper to securing a proponent’s “social licence to
operate” as part of the description of what it means for actions to be supported by
evidence raises concerns. This reference should be removed to ensure that the policy
contents underpinning Principle 4 remains strictly confined to evidence only.

Social licence is not a defined concept under the EPBC Act and does not constitute a
recognised evidentiary or legal threshold. While included as an example, its placement
within an evidence-based Principle risks shifting the focus of assessment from the
question of whether the evidence is sufficient to support a lawful decision, to whether an
action has achieved broad public acceptance. This introduces a subjective consideration
into what is intended to be a simple and clear-cut evidence-based decision-making
framework and creates a risk that opposition from single-issue stakeholder groups could
be treated as a deficiency in evidence, rather than a reflection of differing values or
preferences.

National Environmental Standard for Environmental
Offsets

Defining Net-Gain and Measurable Improvement

NFF supports defining net-gain as a ‘measurable improvement’. This provides flexibility
and avoids the need for fixed numerical targets. The Standard, however, does not clearly
state that ‘measurable improvement’ is the mechanism through which the statutory net-
gain test requirement is to be satisfied. This needs to be made explicit in the legislative
instrument.
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Security Principle (Principle 2)

NFF supports the principle that environmental offsets are secure and protected from
degradation or loss. Security mechanisms, including active management, play an important
role in underpinning and safeguarding the integrity and effectiveness of environmental
offsets and preventing perverse outcomes at the broader landscape level.

As stated in the Policy Paper:
‘In the context of offsets, secure means that the offset is legally, practically or
administratively (in order of preference) protected such that there is high certainty
that outcomes will be achieved and maintained’.

Land Covenants

While land covenants are voluntary, NFF is concerned that the proposed approach may
normalise covenants as the preferred or default mechanism for securing environmental
offsets. This may create a de-facto expectation that offsets are to be secured through
permanent or long-term obligations on land title. Covenants, particularly those that
operate in perpetuity or over extended timeframes can materially impact land value,
flexibility around future land-use, succession planning, and may create tax implications
which are significant issues for landholders. Where such mechanisms are utilised,
landholders must be provided with clear and upfront information about the legal
obligations and implications of entering into long-term or permanent agreements.

Maintenance Period

It is our position that maintenance periods should be sufficient to deliver and safeguard
outcomes while not being so onerous as to compromise land tenure and/or discourage
proponent development. The draft legislative instrument proposes maintenance periods of
at least 25-years for temporary impacts and up to 100-years for non-temporary impacts,
with maintenance obligations linked to when offset outcomes are considered ‘self-
sustaining’. In cases involving non-temporary impacts, the maintenance period may
conclude earlier where the Minister determines that outcomes are ‘self-sustaining’.

It is important to recognise that environmental offsets under the EPBC Act are intended to
deliver biodiversity outcomes rather than carbon storage. Permanence periods of 25- and
100-years are commonly associated with Australian Carbon Credit Unit (ACCU)
sequestration projects where long-term carbon storage must be guaranteed. Biodiversity
restoration, however, is different as it occurs through ecological processes that can
become established and self-sustaining well before these timeframes depending on
ecosystem type, landscape and baseline condition, and the nature of the management
intervention undertaken. The Department should therefore review the proposed
maintenance settings to better balance recognition of self-sustaining restoration
outcomes with management requirements to avoid unintended landscape impacts on
adjoining agricultural land.
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Relevant Area (Principle 7)

NFF supports the intent of Principle 7 to ensure offsets are delivered in areas that are
ecologically and geographically relevant to the affected protected matter. The draft Policy
Paper defines bioregion’ by reference to the Interim Biogeographic Regionalisation for
Australia (IBRA) framework. NFF has consistently raised concerns about the use of IBRA
subregions as a planning and delivery framework (particularly in the context of Regional
Planning) as boundaries can cross jurisdictional borders (introducing governance and
implementation complexity).

The Policy Paper indicates that offsets should be delivered within the same bioregion as
the impact, while also stating that offset activities should be situated within the same
State or Territory as the impact. These requirements may conflict in-practice where IBRA
regions extend across jurisdictional boundaries. NFF considers that other regional
approaches such as Natural Resource Management (NRM) regions provide a more practical
basis for coordinating offset delivery. NRM regions are already widely used as a basis for
landscape-scale environmental planning and are generally well understood and aligned
with existing regional governance arrangements.

No Duplication Principle

NFF recommends the inclusion of an additional Principle in the legislative instrument to
avoid duplication between Commonwealth and State or Territory offset requirements.
Existing State and Territory offset frameworks that deliver equivalent outcomes should be
recognised under the Standard.

Conclusion

NFF remains committed to constructive engagement with the Commonwealth to support
the development of robust Standards that provide clarity, certainty, and appropriate
safeguards for decision-makers and agricultural proponents operating under National
Environmental Law.

Please do not hesitate to contact Warwick Ragg, General Manager, Natural Resource
Management, via e-mail: WRagg@nff.org.au at the first instance to progress this
discussion.
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The National Farmers’ Federation (NFF) is the voice of
Australian farmers.

The NFF was established in 1979 as the national peak body representing farmers and more
broadly, agriculture across Australia. The NFF’s membership comprises all of Australia’s
major agricultural commodities across the breadth and the length of the supply chain.

Operating under a federated structure, individual farmers join their respective state farm
organisation and/or national commodity council. These organisations form the NFF.

The NFF represents Australian agriculture on national and foreign policy issues including
workplace relations, trade, and natural resource management. Our members complement
this work through the delivery of direct 'grass roots' member services as well as state-
based policy and commodity-specific interests.
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Executive Summary

The National Farmers’ Federation (NFF) welcomes the opportunity to provide a submission
to the Department of Climate Change, Energy, the Environment, and Water (Department)
on the continued development of the National Environmental Standard for Matters of
National Environmental Significance (MNES). This marks the second formal consultation
round on the proposed Standard. Our prior submission to the February 2026 process is
attached at Attachment 1 and is to be read in conjunction with this document. This
submission builds upon and updates our prior position in consideration of the revisions
and new materials received.

While the NFF supports the development of National Environmental Standards (Standards)
as a core element of National Environmental Law reform, we do not support the MNES
Standard as presently drafted. Properly designed, framed, and implemented, Standards
have the potential to improve environmental outcomes and establish clear decision-
making parameters for assessment and approval processes that impact regulated sectors
including agriculture. However, this is ultimately dependent on them providing clarity in
expectations for proponents and the matters decision-makers (and therefore subsequent
reviews of Standards) are required to assess against.

The proposed MNES Standard cannot be considered in isolation. The practical effect of the
Standard for agriculture will depend on how it interacts with the amended Environment
Protection and Biodiversity Conservation (EPBC) Act 1999, future Standards, regulations,
guidance material, compliance settings, bilateral arrangements, and the National
Environmental Protection Agency (NEPA). Where these elements are unclear or poorly
implemented, agricultural producers will face increased uncertainty about how low-risk
and business-as-usual land management activities are treated. This is significant because
producers regularly undertake continuous and seasonal land management decisions across
large areas of the landscape. These decisions often occur in environments where
threatened species habitat, ecological communities, native vegetation, and to a lesser
extent water resources and heritage values are either present or inferred at a broad scale
but without the accuracy needed to support definitive compliance decisions. The result is
a shift in the administrative, financial, evidentiary, and legal burden onto producers who
themselves have limited capability to determine whether an activity requires referral or
Commonwealth approval.

At a high-level, NFF does not support the MNES Standard that has been presented. The
draft Standard does not provide a clear, practical, or viable pathway for agriculture to
assess our obligations or determine whether routine farming activities have a Significant
Impact on a MNES. It is therefore unfit-for-purpose and cannot be progressed in its
current form.

The regulatory burden that has now been placed upon farmers post-legislative reform is
significant and is creating major concern and distress. The lack of clarifying guidance to
exempt or mitigate what is clearly low-risk and routine agricultural activities from
assessment, and/or commitment (or understanding for that matter) toward the urgent
updating of outdated guidance materials for agriculture (i.e., 2013 Significant Impact
Guidelines for MNES) despite provisions in the Budget to support compliance and
extension, has meant reforms have increased uncertainty and worsened what was already
a challenging task for farmers seeking to understand their obligations under Federal law.
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In addition to the above, NFF notes that the consultation process to-date has deviated
substantially from what would ordinarily be expected for reforms of this scale and
consequence. No comprehensive Impact Assessment has been undertaken to understand
or quantify the impact of reforms to agriculture. This is particularly concerning given
legislation includes an embedded non-regression principle (which is novel), while
subordinate instruments relating to Tranche 2 are now being substantially brought forward
with unclear timelines ahead of the initial November time horizon.

This accelerated process is occurring despite core regulatory functions not yet being
finalised or actually consulted on in a formal public setting. This includes NEPA which is
still in the process of recruiting a Chief Executive let alone being fully established. It also
includes the multitude of proposed Standards which all remain in draft format and have
been released in a staggered manner, making it extremely difficult to understand the full
regulatory, operational, and economic implications of the proposed framework let alone
identify unintended consequences or address the many areas of duplication and
overlapping requirements. Several Standards have not yet been released for public
comment or scrutiny while others appear to have been delayed indefinitely (with unclear
timeframes for consultation and establishment despite a hard preference for a 1 July
start).

At this stage, NFF is particularly concerned that the proposed Principle-led approach to
implementation is creating significant uncertainty about how consistency with the
Standard is to be demonstrated and benchmarked in-practice. The current drafting raises
serious questions about whether adherence to the Principles is intended to operate as the
practical test for achieving the Objectives and Outcomes, and whether this may
structurally dilute or subvert the role of the Objectives and Outcomes themselves. This is
a new and significant problem because the legislative framework requires decisions to be
consistent with the Standard as a whole, not part-thereof. It must not be dismissed on
the basis of complexity as it goes directly to the practicality and future workability of the
Standard. While keeping in mind the non-regression principle in legislation, it is important
that we get the settings here correct and balanced. Our thinking and comments with
respect to the proposed Principle-led approach are detailed in the proceeding sections
below.

Should the Commonwealth proceed with finalising the MNES Standard through the
current process, significant amendments are required to make it workable and fit-for-
purpose for agriculture. This includes in summary:

o Better integrating Ecologically Sustainable Development (ESD) including through a
dedicated Principle so that the Principles-led approach to implementation actually
reflects and gives practical effect to the Objectives and Outcomes of the Standard,
let alone requirements under the Objects of the EPBC Act (Section 3A);

o Duplication against future Standards are removed and deferred to those separate
dedicated processes (in relation to Environmental Offsets, Data and Information,
Community Consultation, and First Nations Engagement);

o Refine legislative drafting to ensure matter-specific Objectives do not introduce
broader obligations than those already required under existing international
agreements and frameworks;
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o Use clearer and more consistent drafting as it relates to the multiple differently
framed Significant Impact concepts so that proponents can better understand their
Self-Assessment and referral obligations; and

o A commitment to exempt routine and continuing-use agricultural activities from
the assessment process and urgently prioritise development in real partnership
with industry of clear, useful, and fit-for-purpose guidance for farmers including:

*» Plain English definitions;

» Clearly outline what is and is not an acceptable practice (i.e., examples that
are grounded in the reality of production systems and reflective of what is a
legitimate practice);

* |Improved guidance documentation;

» Better mapping; and

* Increased resourcing to support extension and communication.

Principles-Led Approach and Relationship Between
Overarching Objectives, Outcomes, and Principles

NFF does not strictly oppose the use of alignment with Principles as an implementation
mechanism. However, if Principles are intended to fulfil the role of demonstrating
consistency with a Standard, the drafting must be consistent and clearly distinguish the
role of the Principles from the Objectives and Outcomes. The Principles also need to be
explicit and clearly representative of each Objective and Outcome they are intended to
implement. As currently drafted, the four Principles are primarily directed toward
environmental assessment mechanics including the Mitigation Hierarchy, consideration of
impacts, environmental offsets, and evidence. They do not clearly or adequately explain
how Outcome 3, which provides that decisions facilitate ESD, are to be achieved.

As stated in the Policy Paper:

o Consistency with the MNES Standard will be achieved when the proponent,
strategic partner or a Commonwealth Minister or a State/Territory Government,
demonstrates that they have satisfied the four Principles, and therefore the
Outcomes and Objective of the MNES Standard.

o In addition, the MNES Standard will:
»  Support primary legislation as a statutory instrument — to set legally
enforceable Outcomes, achieved through the Principles, but also retain the
flexibility to respond to new approaches to conservation or emerging threats.

The Policy Paper also states that:

o Principles are requirements that need to be applied to achieve the Outcomes and
effectively promote the Objective of the Standard and, as a result, the Objects of
the EPBC Act.

As shown above, the Policy Paper uses different formulations to describe the relationship
between the Objectives, Outcomes, and Principles. In some instances, satisfaction of the
Principles appears to be treated as sufficient to satisfy the Outcomes and Objectives
whereas elsewhere, the Principles are described as requirements that achieve the
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Outcomes but only “effectively promote” the Objective. Additionally, Section 7(2) of the
draft Legislative Instrument provides that an action will achieve the Outcomes and
Objectives of the Standard where it is consistent with the Principles. Read together with
the Policy Paper, this creates uncertainty about whether the Principles are procedural
requirements or the substantive test that is to be met.

This distinction matters as “satisfied”, “achieve”, “applied”, “promote”, and “consistent” are
not equivalent concepts. Applying a Principle suggests a procedural or informative
requirement to consider or use it, whereas satisfying a Principle suggests a substantive
(normative) requirement that the Principle has been met. Similarly, achieving an Outcome
is different from merely promoting an Objective.

If the Principles are considered sufficient to achieve the Outcomes but only promote the
Objective, it is unclear whether the Objective must itself be achieved. It is also unclear
from the current drafting whether proponents and assessment officers are required to
demonstrate that the Principles have simply been applied or that they have been
substantively satisfied. For instance, the use of terminology such as “may” in 7(4) creates
discretion for a decision-maker to arrive at a conflicting view. It should be amended to
read as “a decision-maker will be taken to be satisfied...”. Together, this creates
uncertainty about how consistency with the Standard is to be demonstrated, particularly
as the legislative framework requires decisions to be consistent with the Standard as a
whole and not part-thereof. NFF prefers a minimal and cautious approach to allow a just
and smooth transition.

Specifically:

o The Minister must not approve the taking of an action unless the Minister is satisfied
that, taking into account any conditions to be attached to the approval, the approval
of the taking of the action is consistent with any National Environmental Standards
prescribed by the regulations for the purposes of this subsection.

We also note that many of the Objectives and Outcomes are framed at a broad system or
landscape scale that individual proponents and controlled actions cannot reasonably
adhere to. This creates risk in the context of future Reviews and the non-regression
requirement. If the Standard is reviewed against broad Objectives and Outcomes that are
far removed from what individual actions and the Principles can practically achieve, there
is a real risk that the Standard will be assessed as not achieving its intended purpose and
thus be tightened to the detriment of business and development.

Matter Specific Objectives

Wetlands of International Importance (Ramsar Wetlands)

The proposed Objective for Wetlands of International Importance extends beyond
Australia’s obligations under the Ramsar Convention on Wetlands as it introduces a
requirement to restore the ecological character of a declared wetland where it is in
decline. The Convention requirement is to halt the worldwide loss of wetlands and ensure
the conservation and "wise use"” of remaining ecosystems through local actions and
international cooperation. The framing of the Objective needs to be adjusted to ensure
consistency with Australia’s international obligations. The current framing will place an
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unreasonable burden on actions beyond that what is reasonably expected and is not
supported.

World Heritage Places

The proposed Objective for World Heritage Places provides that the World Heritage values
of a declared World Heritage property are “protected, conserved and (where appropriate)
restored in @ manner consistent with Australia’s obligations under the World Heritage
Convention”.

While we support alignment with obligations under the Convention, the Objective must be
clarified to ensure that the reference to restoration is appropriately conditioned and not
interpreted as a broad requirement. Under Article 5 of the World Heritage Convention,
State Parties are required to endeavour, “in so far as possible” and “as appropriate”, to
take measures for the protection, conservation, presentation, and rehabilitation (not
restoration) of heritage. The Objective must therefore be reframed to make clear that
rehabilitation (not restore) is not a default requirement but a context-specific response to
be considered only where it is practical and appropriate, consistent with the terminology
and requirements outlined under the Convention.

National Heritage Places

As stated in our prior submission, NFF recognises the importance of protecting National
Heritage Places and their associated values. However, the current Standard includes
drafting that imposes a behavioural obligation, specifically, the requirement that
“Indigenous Heritage values of a National Heritage place be treated in a manner respectful
of Indigenous traditions and beliefs”. This language introduces a subjective requirement
and is arguably out-of-place as it departs from the measurable and outcome-based
Objectives applied to the other categories.

As the foundational Standard, the MNES Standard sets the broader architecture for
decision-making with relevant detail addressed through subsequent Standards. It is our
view that such Indigenous engagement requirements be removed entirely (including under
Principle 4) and deferred to the development of the relevant Standard to be developed
(subject to public consultation) for purposes of clarity and detail

Protection of Water Resources From Unconventional Gas and Coal
Mining Development

NFF notes the proposed Objective provides that the function and integrity of water
resources are protected and conserved, including “provisioning, regulating, cultural, and
supporting services provided by the water resource”. We understand that similar concepts
have previously appeared in Commonwealth guidance relating to the Water Trigger
(specifically Significant Impact Guidelines 1.3).

We note that this Standard is intended to operate as a statutory instrument and form part
of the benchmark against which decisions are assessed. Concepts that may have
previously operated as guidance should not be elevated into an Objective-level
requirement without clear explanation of their intended legal and practical effect (even if
they are presented as suggestions (i.e., “such as the...” on Page 11)).
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We therefore seek clarification on whether the reference to “provisioning, regulating,
cultural, and supporting services” is intended to reflect existing guidance or alter the
practical application of the Water Trigger under the Standard. If the latter is correct, the
Department must very clearly explain how these services are to be identified and weighed
in decision-making. This is particularly important in relation to “cultural services” which
may be capable of broad interpretation.

Principle 1: Actions Appropriately Apply the Mitigation
Hierarchy

The Mitigation Hierarchy must be practical in an agricultural setting. The Government
needs to road-test its application with the sector to ensure the Standard does not
inadvertently capture ordinary farm practices or impose disproportionate assessment
expectations.

Step 1: Avoidance

NFF notes that the requirement to avoid impacts “to the extent possible” risks establishing
an impractically high threshold, as almost all impacts are theoretically avoidable if an
activity does not proceed. NFF considers that the more appropriate construction is “to the
extent reasonably practicable” as this better reflects proportionality and feasibility of
implementation. Other steps of the Mitigation Hierarchy must also include similar clarifying
language.

Step 2: Mitigation Below Significance

We also hold concern that the draft Standard requires proponents to mitigate residual
Significant Impacts below the level of Significance wherever possible. Applied strictly, this
would create an impractical expectation that proponents continue pursuing mitigation
measures irrespective of feasibility, proportionality, cost, or the additional environmental
benefit likely to be achieved. This would be inconsistent with the principles of ESD which
are reflected in the Objects of the EPBC Act and as an Outcome in the draft Standard.

The assessment and approval framework must remain focussed on whether the impacts
of an action can be appropriately avoided, mitigated, repaired, or offset having regard to
the nature and scale of the action. It must not impose an open-ended expectation that
every residual Significant Impact be reduced below the threshold of Significance where
this is not reasonably practicable or proportionate to the scale of the impact. NFF
considers that the relevant test be whether further mitigation is reasonably practicable
and capable of delivering a meaningful environmental benefit under the Mitigation
Hierarchy.

Step 3: Achieving Repair

It is our view that the circumstances in which repair is recognised as a generally viable
option within the draft Legislative Instrument are overly narrow.
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Specifically:

(5) Repair will generally be a viable option only where:
a) repair can be done in a timely manner; and
b) repair activities are feasible and sustainable in the long term for the protected
matter.

*We also note inconsistencies between the draft Legislative Instrument and Policy Paper,
with the latter identifying broader circumstances where repair may be viable.

A constrained approach to repair may have the unintended consequence of increasing
reliance on environmental offsets including in circumstances where repair measures are
practical and available. It is our view that the Standard adopt a broader and more flexible
set of circumstances. This is particularly important given the practical challenges
associated with delivering environmental offsets. Experience from existing biodiversity
offset frameworks including in New South Wales (Biodiversity Conservation Trust), for
example, demonstrates the difficulty of finding and securing suitable equivalent offsets in
the landscape. Where practical repair options are available, the Standard and
accompanying Policy Paper must not constrain their use by way of limited guidance in a
manner that increases reliance on offsets as the default response. Broadly, there seems to
be little if any recognition of the challenge of utilising offsets contribution even without
the extra thresholds such as like-for-like (where possible).

Step 4: Environmental Offset

NFF notes that Step 4 regarding environmental offsets duplicate obligations already
established under the EPBC Act.

As stated by the Department on its 2023 (last updated) Direct and Indirect Offsets
webpage:

o Environmental offsets compensate for residual Significant Impacts from actions,
such as developments, that cause harm to protected matters (including nationally
significant plants, animals, ecological communities and places). They make up for
Significant Impacts that cannot be avoided or mitigated.

This reference within Principle 1 should therefore be limited to a high-level reference
linking back to the Act specifically.

Principle 3: Actions With Residual Significant Impacts to
Affected Protected Matters Are Compensated

The contents of Principle 3 unnecessarily duplicate against Step 4 of Mitigation Hierarchy
outlined in Principle 1 and matters intended to be addressed through the dedicated
Standard for Environmental Offsets currently open for consultation. The inclusion of
detailed requirements relating to offsets here in the MNES Standard risks undermining the
integrity of that process while adding unnecessary legal risk and uncertainty. We therefore
recommend that Principle 3 be removed in its entirety.
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Principle 4: Appropriate Evidence, Indigenous
Engagement, and Consultation

Removing Duplication

NFF supports the intent of Principle 4 that actions are supported by appropriate evidence.
Robust evidence is essential for transparency and facilitating consistent decision-making
under the EPBC Act. However (and as noted above), NFF remains concerned that Principle
4 duplicates and may pre-empt future consultation processes relating to the development
of other Standards. This is because the Principle contains requirements relating to
evidence, consultation, and Indigenous engagement even though dedicated Standards will
be developed to address such matters. The MNES Standard must not prescribe detailed
expectations for matters intended to be addressed through those dedicated avenues. This
includes requirements relating to the adequacy and manner in which consultation and
engagement are required to be conducted and how Indigenous ‘interests’ are to be
accounted, including whether engagement is “effective” or “genuine” as referenced in the
Policy Paper. Again, such matters must be addressed through those dedicated Standards
where they can be properly tested with stakeholders in respect of the consultation
process. It would be inappropriate for the MNES Standard to pre-empt those processes
and doing so will create overlapping requirements and legal uncertainty that cannot be
easily resolved through amendment post-establishment, especially in consideration of the
novel non-regression requirement. We therefore seek the release of all Standards together
as a consolidated package so industry can understand the full regulatory, operational, and
economic implications of the proposed framework.

Principle 4 must therefore be removed entirely. Absent this, this Principle (including the
contents in the Policy Paper) should contain at maximum a high-level reference that
actions are to be supported by evidence (data and information), community engagement,
and consultation, with the actual detail and descriptive language deferred to the relevant
processes.

‘Actions Being Supported By Evidence’

Appropriate Documentation

The Policy Paper identifies documents and tools such as Ramsar information sheets,
Recovery Plans, Conservation Advice, Threat Abatement Plans, Protection Statements, and
the Protected Matters Search Tool (PMST) as a form of appropriate documentation and
evidence to support the undertaking of an action. While these materials may be useful
starting points, it is unclear whether they are considered sufficient to inform a compliance
decision. This distinction is important because either these tools are sufficient to inform a
decision as to whether a Significant Impact is likely or they are not. This is particularly
evident for agriculture as existing tools like the PMST have a high-risk tolerance as they
identify indicative ranges of potential habitat, do not provide the clarity that is required,
are often error-prone, and cannot be relied upon to support a definitive compliance
decision.
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Our submission to the 2024 Nature Positive Senate Inquiry (Attachment 2) identified
several examples of incorrect mapping and identification of threatened species and
ecological communities derived from the PMST. On a separate yet not unrelated point, we
note that incorrect mapping of native vegetation on public and private land is also a
common issue.

This is a reality recognised by the Department in discussions regarding the implementation
of continuing-use provisions, where officials have clearly stated that the PMST is not a
definitive product from a compliance risk perspective. This places the administrative and
financial burden on agricultural proponents to resolve uncertainty and, in effect, disprove
the likelihood of there being a Significant Impact. As a logical consequence, the PMST
must therefore not be treated as a sufficient documentation piece for landholders seeking
to determine their obligations under the EPBC Act (i.e., undertake an action supported by
evidence) — which begs the question what if any mechanism exists for agriculture that can
be relied upon with confidence. This deficiency reinforces the need for updated and
agriculture-specific guidance to support application of the MNES Standard. This must
include commitments to update Significant Impact Guidelines (which is overtly technical
and out-of-date (last updated in 2013)), have clearer and improved definitions of key
concepts, practical decision-support tools, and better communication of expectations
including when a referral is or is not required for activities that are low-risk.

The proposal to consider updates to Significant Impact Guidelines on Page 20 of the Policy
Paper falls short of the commitment that agriculture requires. On this point, we note that
NFF been advised by Department officials that funding allocated under the 2026-27
Federal Budget for the establishment of NEPA, including support for compliance and
enforcement functions, will be the avenue through which updated guidance may be
developed. We continue to seek a formal commitment and timeline to doing so with
urgency.

Balancing Competing Interests and Integrating the Principles of ESD

The Policy Paper states that evidence provides a common reference point for balancing
competing interests, including environmental, social, cultural, and economic values. While
we support this intent, the Standard does not clearly explain how economic and
productivity impacts for instance are to be considered in-practice despite ESD being a
listed Objective and Outcome. This lack of clarity is a significant concern because at-
present, and in the absence of definitive guidance, the burden falls on producers to self-
assess whether everyday farm practices require referral and/or approval. These processes
are costly with self-assessments understood to range anywhere upward of $160,000 in
some cases. Without clear guidance and a defined mechanism for considering economic
and productivity impacts, the Standard risks being unworkable for agriculture and may
unnecessarily constrain food and fibre production.

As discussed earlier, the proposed Principles are overwhelmingly environmentally focused
and do not adequately reflect the broader Objectives and Outcomes of the Standard
including ESD. There is no mechanism for balancing environmental considerations with
social, economic, and productivity impacts, or for explaining how ESD will be
operationalised in decision-making. This is a significant deficiency.
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Given the absence of any dedicated ESD Principle, it is unclear how the Minister can be
satisfied that decisions made under the Standard will properly give effect to ESD
obligations under the Act. A dedicated ESD Principle must be inserted into the Standard.
Without this, the proposed Principle-led approach is (put simply) materially incomplete
and does not give practical effect to the Objects of the Act.

Other Forms of Evidence

As stated in the Policy Paper:

o Evidence is not limited to scientific evidence; the knowledge and experience of First
Nations people and other stakeholders are equally important to effective
assessment of impacts.

While NFF acknowledges efforts to bring Indigenous experience into the evidence-base, it
remains our consistent position that Indigenous-derived evidence is considered and
treated individually on its merits in an equal manner to any other information, science, or
input that is provided. It is important to recognise that not all evidence provided into a
decision-making process (irrespective of the source) holds the same weighting,
importance, or validity. Evidence must be scrutinised. To this effect, NFF does not support
approaches that would require Indigenous knowledge systems to be granted “equal”
weighting in all circumstances without regard to their relevance and evidentiary basis in
the specific decision-making context.

Closing Remarks

Please do not hesitate to contact Warwick Ragg, General Manager, Natural Resource
Management, via e-mail: WRagg@nff.org.au at the first instance to progress this
discussion.

Attachments List

1. NFF Submission (January 2026): National Environmental Standards for Matters of
National Environmental Significance (MNES) and Environmental Offsets.

2. NFF Submission (July 2024): Senate Inquiry into Nature Positive (Environment
Protection Australia) Bill 2024 [Provisions] and Related Bills.
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